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IMOCTAHOBJIEHHUE
ot 9 uroasa 2013 r. N 24

O CYJIEBHOU INPAKTHKE
O JEJIAM O B3ITOYHUYECTBE U Ob UHBIX
KOPPYHNIIMOHHBIX MPECTYILIEHUAX

CHnucok U3MEHSIIOUIUX IOKYMEHTOB
(B pen. ITocranosnenus [nenyma Bepxosrnoro Cyma PO
ot 03.12.2013 N 33)

MexayHaponHoe COOOIIECTBO, CTPEMsCh BbIpaboTath 3((QeKkTuBHBIE MeEpHl IO
NPEAYNPEKICHUI0 M HUCKOPEHEHUIO KOPPYNUUH, IPUHAIO PAJ JOKYMEHTOB, K KOTOPBIM
otHocATcss KoHBeHIMM Opranm3annu OOwvenuHenHbix Hamnwmii (Hanpumep, KoHBeHIms mpoTuB
koppynuuu), Konsennusi Cosera EBporbl 00 yroioBHOW OTBETCTBEHHOCTH 3a KOPPYIIIHIO,
KonBennus no 6opp0e C MOAKYNIOM HMHOCTPAHHBIX JOJKHOCTHBIX JIMII IIPU OCYIIECTBIECHUU
MEXIYHAPOJAHBIX KOMMEpPYECKHUX clieJoK OpraHu3alnud 3KOHOMHYECKOTO COTPYAHHYECTBA M
pa3BUTHUS U AP.

B 3Tux mokyMeHTax OTMEYaeTcsi, YTO KOPPYILUS MpEeBpaTUiIach B TPAaHCHALMOHAJIbHOE
ABJICHUE, KOTOPOE 3aTparuBaeT BCE CTpPaHbl. OTHUM OOYCJIOBJIEHO HCKIIIOUUTEIBHO Ba)KHOE
3HaYEHHE MEXKIYHAPOJHOTO COTPYJHMYECTBA B O0JIACTH MPENYNPEXACHUS KOPPYIIUU U
OOpBOBI C HEH.

B Poccuiickoit ®enepanuu npaBoByl0 OCHOBY HPOTHUBOJAEHCTBUS KOPPYILIMU COCTABIISIOT
Koncturynuss  Poccuiickoit  ®epepanuu, oOLIeNpU3HAHHbIE  HPUHLUIBI U HOPMBI
MEXIYHApOJHOIO IpaBa, MEXKIyHapoaHbie noroBopsl Poccuiickon ®denepanuu, denepaibHbli
3akoH OT 25 nexabps 2008 rona N 273-®3 "O npotuBoneicTBuu Koppynuuu'", denepaabHblii
3akoH oT 7 aBrycta 2001 roma N 115-®3 "O npoTHBOAEUCTBUM JieTaau3alud (OTMBIBAHUIO)
JIOXO/I0B, TOJIYYEHHBIX MPECTYIHbIM NyTeM, M (UHAHCUPOBAHUIO Teppopusma"' WU JApyrue
HOpPMaTHBHBIE [TPAaBOBbBIE aKThl, HAIIPABJICHHBIE HA IIPOTUBOIECHCTBUE KOPPYIILIUH.

B nenax yronoBHO-paBoBOro odecredeHusi IpoTUBOAECHCTBUS KOPPYILIMU U B HHTEpECcax
BBITTOJIHEHUS] MEXKAYHApOJHBIX 005S3aTeNbCTB YTOJOBHBIM Kkojekc Poccuiickoit ®enepauuu
YCTaHaBJIMBAET OTBETCTBEHHOCTh 3a COBEPLICHHE KOPPYIMLUMOHHBIX IpecTymieHuil. Cpeau HUX
Haun0oJiee pacpOCTPAaHEHHBIM U OMACHBIM SBJISETCS B3ATOUHMUECTBO. OHO MOCATaeT Ha OCHOBBI
rOCYyJapCTBEHHOM  BJAacTH, HAapyllaeT HOPMAJIbHYIO  YIPABICHUYECKYIO  JIEATEIBHOCTH
TrOCYIapCTBEHHBIX M MYHHMIMIAIBHBIX OPraHOB M YUYPEXKIEHUH, INOAPHIBAET UX aBTOPUTET,
nedopMupyeT NpaBOCO3HAHUE TpaxklaH, co3AaBas y HUX IIPEICTaBIECHHUE O BO3MOXKHOCTHU
YIOBJIETBOPEHUS JINYHBIX M KOJUIEKTUBHBIX HMHTEPECOB IIyTEM MOJKYINA JOJKHOCTHBIX JIMIL,
MPENSITCTBYET KOHKYPEHIINH, 3aTPYIHSIET SKOHOMHUECKOE pa3BUTHE.

[IpaBocyaue mo nenam O B3STOYHUYECTBE M 00 MHBIX KOPPYMIMOHHBIX MPECTYIUICHUSX
JOJIKHO OCYIIECTBIISITECS HA OCHOBE COOJIIOJIEHUS MPHUHIIMIIOB HE3aBUCUMOCTU CyJeOHOU
BJIACTH, COCTSA3aTEJIbHOCTH M PABHONPABUS CTOPOH, COOJNIIOJIEHHs MpaB M CBOOOJ YeloBeKa, B
CTPOIOM COOTBETCTBUU C TpPEOOBAaHUSMHU YrOJIOBHOTO U  YTOJIOBHO-TIPOIIECCYATbHOIO
3aKOHOJATEIbCTBA.

B cBs3u ¢ BompocamM, BO3HUKAKOUMMU Yy CYJIOB IIPU PACCMOTPEHHHM YTOJIOBHBIX JIE€N O
B3sTouHndectBe (ctathu 290, 291 m 291.1 YK P®) u 00 WHBIX CBS3aHHBIX C HUM
MPECTYIUICHUSX, B TOM YHUCJIe KOPPYNIIMOHHBIX (B YACTHOCTH, MIPEAYCMOTPEHHBIX CTaThIMU 159,
160, 204, 292, 304 YK P®), u B uemnsix obecrneueHus] eIUHCTBA CyneOHON mpakTuku [lnenym
BepxoBrHoro Cyna Poccuiickonn ®enepannu, pyKOBOJACTBYsCH crartbe 126 Koncturynum
Poccuiickoit @enepanun, crarbsmu 9, 14 ®enepanbHOro KOHCTUTYLIMOHHOTO 3aKOHa OT 7



despans 2011 romga N 1-O®K3 "O cymax obmeit ropucnukuuu B Poccuiickoit deneparn’,
IOCTaHOBJISIET AATh CYAaM CIEIYIOLINE Pa3bsCHEHUS:

1. Ilpu paspemieHMH Bompoca O TOM, COBEPLIEHO JIM KOPPYNLHMOHHOE MPECTYIJICHUE
JOJDKHOCTHBIM  JIMIIOM, JIMIIOM, 3aHUMAIOIIUM TOCYAAPCTBEHHYIO JAOJDKHOCTH Poccuiickoi
Oenepari OO0  TOCYIapCTBEHHYIO JIOJDKHOCTH cyOwbekTta Poccuiickoit  ®Deneparnu,
MHOCTPAaHHBIM JIOJUKHOCTHBIM JIMLIOM, JOJDKHOCTHBIM JIMLIOM IYOJIWYHOH MEXIyHapOaHOH
OpraHM3anuu (zajnee - JOJKHOCTHOE JIMIIO), a PABHO JIULIOM, BBIIOJIHSIOIIMM YIPaBJIEHYECKUE
(GyHKIMM B KOMMEpPYECKOH WIM HMHOH OpraHu3alu, CyAaM CIeAyeT PYKOBOJCTBOBAThCS
npumeuyanusmu 1, 2 u 3 k cratee 285, npumeuanuem 2 k cratbe 290, npumeuanueM | k crarbe
201 VYK PO, yuuThiBasg 0Opu HSTOM COOTBETCTBYIOLIME PA3bIACHEHUSA, COJEpHkKaALIMECs B
nocranosienuu [Inenyma BepxoBaoro Cyna Poccuiickoit @enepanuu ot 16 oxts16ps 2009 rona
N 19 "O cyneOHOM mpaKTUKE IO JIejiaM O 3JI0YMOTPEeOJeHNH AOIKHOCTHBIMU TTOJITHOMOYHSIMU H
O MPEBBILLIEHUY JT0JPKHOCTHBIX ITOJIHOMOYMIL".

OOpaTuTh BHMMAaHUE CYyJIOB Ha TO, YTO K HHOCTPAHHBIM JOJDKHOCTHBIM JIMIAM U
JOJDKHOCTHBIM JIMIIAM ITyOIMYHON MEXTyHapOAHOM opranu3anuu B ctatbax 290, 291 u 291.1
YK PO otHOcATCA ML, MpU3HABa€Mble TaKOBBIMH MEXIYHAPOJHBIMU JIOTOBOPAMU
Poccuiickoit ®denepanuu B 001acTH TPOTUBOAECHCTBUS KOPPYIILIUH.

Ilon wWHOCTpPaHHBIM JOJDKHOCTHBIM JIMLIOM TIOHUMAaeTcss Jr0oe Ha3zHauyaeMoe WM
n3dupaemMoe  JIMIIO, 3aHUMAIOUIee  Kakyro-1uM00  JOKHOCTH B 3aKOHOAATEIbHOM,
UCIIOJIHUTENIBHOM, aJMMHUCTPATUBHOM WM CyJeOHOM OpraHe MHOCTPaHHOIO roCynapcTBa, U
ar000€  JIMIIO, BBIMOJHSIOMIEE KAKYK-THOO MyONuuHyr0 (QYHKIHIO I HWHOCTPAHHOTO
rocyJapcTBa, B TOM 4ucCie s MyOJIMYHOIO BEIOMCTBAa WM IYOJIMYHOTO NPEANPHUSATHS
(Harpumep, MUHUCTP, M3p, CYAbsl, IPOKYPOP).

K J0mKHOCTHBIM JMLAM MyOJMYHOW MEXIYyHApOAHON OpraHu3allid OTHOCATCS, B
YaCTHOCTH, WICHBI MMAapJIaMEHTCKUX COOpaHWUH MEXITYHApOIHBIX OpraHW3alud, Y4aCTHHKOM
KOTOpBIX siBisieTcst Poccuiickas denepanus, auna, 3aHuMaroiye cyjeOHble T0HKHOCTH JTH000ro
MEXIYHAPOAHOTO CyZa, OPUCAUKLINS KOTOPOro npusHana Poccuiickoit @enepannei.

2. Ilpn paccMOTpeHHM el O MPECTYIUNIEHUAX, PEeLyCMOTPEeHHbIX craTheil 290 VK PO,
cylaM HeoOXOoAMMO HMMETh B BHUAY, YTO B 3TOH CTaTh€ YCTAaHOBJIEHA OTBETCTBEHHOCTh 3a
NOJydeHHE B3ATKU: @) 32 COBEPLICHHE JOJDKHOCTHBIM JIMLOM BXOJSIIMX B €ro ciyXeOHble
MOJIHOMOYMS AeicTBUM (Oe3eiicTBHE) B MOJIb3Y B3ATKOAATENS WM MPEACTABISEMBIX UM JIHIL, O)
32 CHOCOOCTBOBAaHUE JODKHOCTHBIM JIMIIOM B CHUJIY CBOETrO JOJDKHOCTHOTO IOJIOKEHHS
COBEpUICHHMIO YKa3aHHBIX JAelcTBUM (Oe3nelcTBUIO), B) 3a o00IIee IMOKPOBUTEIBCTBO WU
HOIMYCTUTENBCTBO O CIIyK0€, T') 32 COBEpILIEHHE JOHKHOCTHBIM JIMLIOM HE3aKOHHBIX JeHCTBUI
(6esneiicTBuE).

3. Ilom BxomammMmu B cIOykeOHble TOMTHOMOYMS JeWcTBusAMU (Oe3melicTBHEM)
JOJKHOCTHOTO JIMIIa CJIEeyeT NOHMMATh Takue JeHcTBus (0e3neiicTBUE), KOTOPhIE OHO MMEET
npaBo U (MiaM) 0053aHO COBEPIIUTH B IpelesiaX ero ciayxeOHOW KOMIETEHIMH (Harpumep,
COKpAILIEHHUE YCTAHOBJEHHBIX 3aKOHOM CpPOKOB DPACCMOTpPEHHUs OOpalleHUsl B3ATKOAATE,
YCKOpPEHHE TPHUHATHS  JIOJDKHOCTHBIM  JIMLIOM  COOTBETCTBYIOLIETO  pELICHHUs, BHIOOP
JOJKHOCTHBIM JIMIIOM B IIpe/esaX CBOEH KOMIETEHIIMM WM YCTAaHOBJIEHHOTO 3aKOHOM
yCMOTpeHHsI HambOosiee OJaronpuATHOTO JUIsL B3SATKOJAATENS WM TPEICTABISEMBIX WM JIMIL
pelieHus).

4. CnocoOCTBOBaHME IOJDKHOCTHBIM JIMIIOM B CHUJIYy CBOETO JOJDKHOCTHOTO ITOJIOKEHUS
COBEPIICHUIO JeHCTBUI (0€3/€MCTBUIO) B TIOJIB3Y B3STKOAATEINS WJIM TPEICTABIIEMBIX UM JIUIT
BBIPAXAETCSI B HCIOJIB30BAHUU B3ATKOIIOJIyYaTEJIEM aBTOPUTETA W MHBIX BO3MOXHOCTEN
3aHHMAaeMOM JOJKHOCTU JUIsl OKa3aHUsS BO3JCHCTBHSI HA JIPYIHMX JOJKHOCTHBIX JIMII B IIEJISAX
COBEpILIEHUSI MMM YyKa3aHHBIX JeiicTBuil (Oe3neiictBusi) mo ciyxOe. Takoe Bo3neiicTBue
3aKJII0YAeTCsl B CKJIOHEHUM APYroro JAOHKHOCTHOIO JIMIA K COBEPIICHHUIO COOTBETCTBYIOLIUX
neiictBuit (6e3AeCTBUI0) TyTEM YTOBOPOB, O0CIIaHui, MPUHYKACHUS U JIP.

[Ipu »TOM moONydYeHHE [OJKHOCTHBIM JIMLIOM BO3HArpaXkJI€HUs 3a HCIOJb30BaHUE
WCKJIIOYMTENBHO JIMYHBIX, HE CBSI3aHHBIX C €r0 JOJDKHOCTHBIM IIOJIOKEHHEM, OTHOLIEHUH He



MoxeT KBanupuuupoaTtbes o crarbe 290 YK PO. B aTux cinydasx CKJIOHEHHE J0JKHOCTHOTO
JUIA K COBEPIICHUIO HE3aKOHHBIX JIeHCTBUN (0€37CHCTBHIO) TTO CITy:K0€ MOXKET MPH HAIUYUHU K
TOMY OCHOBaHUM BJI€Yb YIOJIOBHYIO OTBETCTBEHHOCTb 3a MHbIE NPECTYIJIEHUS (HalpuMep, 3a
MOJICTPEKATENLCTBO K 3JI0YNMOTPEOICHUIO JOHKHOCTHBIMU TOJTHOMOYHUSMHU WIIU MPEBBILICHUIO
JOJIKHOCTHBIX TIOJTHOMOYHUH).

5. Cynam crienyetr UMETh B BUAY, YTO NPH MOJIYYCHUU B3ATKH 32 00Illee MOKPOBUTEIHCTBO
WIA TIONYCTHTENIBCTBO IO CIIy)KOe KOHKpETHBIE neicTBus (Oe3aeiicTBUE), 3a KOTOpbIE OHA
MOJIyuyeHa, HAa MOMEHT €€ MPUHSATHS He OrOBapUBaIOTCS B3ATKOJATENIEM U B3STKOMOJIyYaTeneM, a
JIMIIB OCO3HAIOTCS UMM KaK BEPOSTHBIC, BO3MOXKHBIE B OyyIlIEM.

OOmiee MOKPOBUTEILCTBO MO  CHyKO€ MOXET TMpOSABIATHCA, B YaCTHOCTH, B
HE0OOCHOBAaHHOM Ha3HAUYE€HHUU IOJYMHEHHOI'O, B TOM YHCJIE B HApYyLIEHUE YCTAaHOBJIEHHOTO
NopsiKa, Ha 0oJiee BHICOKYIO JIOJDKHOCTD, BO BKJIIFOUEHHUU €T0 B CITUCKHU JIUII, MPECTABIAEMbIX K
MOOUIPUTENbHBIM BBIILJIATaM.

K momyctutenscTBy 1o ciyk0e OTHOCUTCS, HallpuUMeEp, COrjiacue AOKHOCTHOIO JIMIA
KOHTPOJIUPYIOILIETO OpraHa HE IPUMEHATh BXOASAIIME B €r0  IOJHOMOYHUS  MEPBI
OTBETCTBEHHOCTH B CITy4ae BBISBICHUS COBEPIIICHHOTO B3STKOIATEIEM HAPYIICHHUS.

OTtHOCsmuecst K 00IeMy IMOKPOBUTEILCTBY HMJIM MOIMYCTUTENLCTBY IO CIYXOe JeicTBUs
(Oe3nelicTBUE) MOTYT OBITH COBEPIICHBI TOJPKHOCTHBIM JIMIIOM B TOJIb3Y KaK MOJIYMHEHHBIX, TaK
U UHBIX JIUI, Ha KOTOPBIX pPAcCIpPOCTPAHSIOTCS €ro HaJI30pHbIE, KOHTPOJIbHbIE WM HHbIE
(GyHKIIMY MPEACTaBUTENS BIACTH, a TAKXKE €r0 OPraHU3allMOHHO-PACIOPSAUTEIbHbIC (DYHKIUH.

6. Ilon He3akoHHBIMU JeHcTBUSMHU (Oe31EHCTBUEM), 3a COBEpIICHHE KOTOPBIX
JTOJKHOCTHOE JIMIIO MONXy4yusio B3sATKY (4acte 3 crtatbu 290 YK P®), cnemyer moHumath
neiictBus (Oe3neicTBUE), KOTOpbIE: COBEPLIEHBI JOHKHOCTHBIM JIMIIOM C HCIOJB30BAHHUEM
CIIy’)keOHBIX MOJHOMOYHIA, OJJHAKO B OTCYTCTBHUE MPEAYCMOTPEHHBIX 3aKOHOM OCHOBAaHUUN HIIU
YCIOBUM JJI1 UX pealu3aliH; OTHOCITCS K MOJHOMOYMSM JIPYroro JIOJIKHOCTHOTO JIMIA;
COBEPIIAOTCS TOJKHOCTHBIM JTUIIOM €AMHOJIMYHO, OJIHAKO MOTJIM OBITh OCYILIECTBJICHBI TOIBKO
KOJUIETHAJIbHO JINOO MO COTJIACOBAHUIO C IPYI'MM JIOJKHOCTHBIM JIMLIOM MJIM OPIaHOM; COCTOSIT B
HEUCTIOTTHEHHUH CITYKeOHBIX 005S3aHHOCTE; HUKTO U HU MPU KaKUX OOCTOSITENBCTBAX HE BIIPABE
COBepUIaTh.

K HuM, B yacTHOCTH, OTHOCATCS (harmbcUUKalUs JOKA3aTeNbCTB MO YrOJOBHOMY eIy,
HEUCIIOJHEHHE NPEIyCMOTPEHHON 3aKOHOM OOSI3aHHOCTH [0 COCTAaBJIICHHIO MPOTOKOJa 00
aIMUHUCTPATUBHOM MPAaBOHAPYILIEHUU, TPUHATHE HE3aKOHHOTO pEIIEHHWs Ha OCHOBaHUU
3aBEIOMO TOJUIOKHBIX JOKYMEHTOB, BHECEHHE B JJOKYMEHTBI CBEJICHUN, HE COOTBETCTBYIOIIMX
JIEMCTBUTENBHOCTH.

[TonydyeHnne NOMKHOCTHBIM JIMIIOM B3STKH 3@ UCIOJIb30BaHUE JOKHOCTHOIO MOJIOKEHUS B
LEJIAX CIOCOOCTBOBAHMS COBEPIICHUIO JPYTUM JOJDKHOCTHBIM JIMIIOM HE3aKOHHBIX JIeHCTBUI
(6e3meicTBHIO) IO CITyk0€ HaIIIeKUT KBauuirpoBats 1o yactu 3 ctatbu 290 YK PO.

7. He obOpa3yeT cocTaB MOJy4yeHHsI B3STKH NMPHUHATHE JOJKHOCTHBIM JIMIIOM JIEHET, YCIIyT
MMYILECTBEHHOTO XapaKkTepa U T.II. 32 COBEpIlIeHue AecTBU (0e31eiiCTBHE), XOTS U CBSI3aHHBIX
C UCIOJHEHUEM €ero Npo(ecCHOHANbHBIX O0S3aHHOCTEH, HO IMPH 3TOM HE OTHOCSIIMXCS K
MOJIHOMOYMSIM ~ TPEJCTaBUTENS  BJIACTH,  OPraHU3AIMOHHO-PACHOPSAUTENBHBIM  JINOO
AIMHUHHCTPATUBHO-XO35IICTBEHHBIM (DyHKITHSIM.

8. OTBETCTBEHHOCTh 3a IOJY4YE€HHE, Jady B3SATKH, IMOCPEIHUYECTBO BO B3ATOUHHUYECTBE
HACTYIIAeT HE3aBUCHUMO OT BPEMEHM IOJIy4EHUS JOLKHOCTHBIM JIMIIOM B3SATKH - 10 WIH IIOCIIE
coBepuleHHs UM JeicTBuil (Oe3melicTBUA) 1O Ciyk0e B TMOJIB3Y B3ATKOJATENs WU
MPEJCTaBISIEeMbIX WM JIMIl, a Tak)Ke€ HE3aBUCUMO OT TOr0, OBLIM JM YKa3aHHbIE JEHCTBUS
(6e3neiicTBUE) 3apaHee 00YCIOBICHBI B3ITKOW HIIM JOTOBOPEHHOCTHIO C JOJPKHOCTHBIM JIUIIOM O
nepeade 3a UX COBEPILIECHUE B3SITKH.

9. Ilpenmerom B3arounuyectBa (ctatbu 290, 291 u 291.1 YK P®) u xommepyeckoro
nonkyna (crates 204 YK P®), Hapsiny ¢ neHbramu, [eHHBIMA OyMaramu, UHBIM HUMYIIECTBOM,
MOTYT OBbITh HE3aKOHHBIE OKa3aHHWE YCIYr HMYILECTBEHHOTO XapaKTepa U MpeJOoCTaBICHHE
MMYIIECTBEHHBIX MPaB.



Ilon HE3akOHHBIM OKa3aHMEM YCIYyr HMYILECTBEHHOIO XapakTepa CyJaaM CJIeayeT
IOHUMAaTh MPEIOCTABICHUE JOHDKHOCTHOMY JIMIY B KQ4eCTBE B3STKH JIIOOBIX MMYIECTBEHHBIX
BBITOJl, B TOM 4YHCJIE OCBOOOXIEHHE €ro OT HMYIIECTBEHHBIX 00s3aTeNbCTB (HAIpPUMED,
IPEOCTaB/IEHNE KPEAUTa C 3aHMKEHHOH MPOLIEHTHON CTaBKOH 3a MOJIb30BaHUE UM, OeCIuIaTHbIE
100 10 3aHMKEHHON CTOMMOCTH IPEJOCTABIEHUE TYPUCTUUECKUX ITYTEBOK, PEMOHT KBAapTUPBHIL,
CTPOUTEINIBCTBO a4y, Iepeaada UMYILECTBa, B YACTHOCTH aBTOTPAHCIIOPTA, AJI €r0 BPEMEHHOTO
MCII0JIb30BaHUs, IPOILIEHUE J0JITra WIA UCIIOJHEHUE 00s13aTENIbCTB MIEPE] APYTUMU JINLIAMU ).

VMy1ecTBeHHBIE PaBa BKIKYAIOT B CBOM COCTAB KAaK IIPABO HA UMYILECTBO, B TOM 4YHCIIE
paBo TPeOOBaHUS KPEIUTOpa, TaK M MHBIC IIPaBa, UMEIOIINE JICHEKHOE BBIpAXKEHUE, HAIPUMED
VCKJIIOYMTEIIBHOE TPAaBO HA PE3yJIbTaThl MHTEIUIEKTYAJIBHON JEATEIBHOCTH U IPUPAaBHEHHBIE K
HUM cpenactBa uHauBuayanusauuu (ctatbst 1225 I'K P®). IlonmydeHue B3SITKM B BHIE
HE3aKOHHOI'O IPENOCTABJICHUS JOJDKHOCTHOMY JIMIy HMYILECTBEHHBIX IpaB IPEAIOJIaraet
BO3HHUKHOBEHHUE Y JIMIIA IOPUIUYECKH 3aKPEIVIEHHOW BO3MOXHOCTU BCTYIIUTH BO BIIAJICHUE WIIU
pacropsAauTbCs YyXKHM HMMYILECTBOM Kak CBOMM COOCTBEHHBIM, TpeOOBaTb OT JOJDKHUKA
UCTIOJIHEHUS B €T0 M0JIb3Y UMYIIECTBEHHBIX 0053aTEIbCTB U IP.

IlepenanHoe B KadecTBE B3STKH WIM IPEAMETa KOMMEPYECKOTO MOJKyNa HMYIIECTBO,
OKa3aHHbIE YCIYIM UMYILLECTBEHHOTO XapaKTepa WU MPEeI0CTaBIEHHbIE UMYIIIECTBEHHbBIE ITpaBa
JOJDKHBI TOJTYYUTh JCHEKHYH0 OLCHKY Ha OCHOBaHMM IIPEICTaBICHHBIX CTOPOHAMHU
JI0Ka3aTeNNbCTB, B TOM YUCIIE IPU HEOOXOIMMOCTH C YYETOM 3aKJIFOUEHUS IKCIIEPTa.

10. TIlomyyennme u pava B3ATKM, a PpPaBHO HE3AKOHHOIO BO3HArpaXKJACHUSA IIPU
KOMMEpPUYECKOM IOJKYIE, MOCPEIHUYECTBO BO B3SITOYHHUYECTBE B BUJIE HEIOCPEICTBEHHOM
nepeaayn B3STKU CUUTAIOTCS OKOHYEHHBIMU C MOMEHTA IMPUHATHUS JOJKHOCTHBIM JIMIIOM JIMOO
JIMIIOM, BBITIOJTHSIONIMM YIpaBiIeHYeCKHe (YHKIMHM B KOMMEPUYECKOW WIIM MHOW OpraHU3alluH,
XOTsl OBl YacTH HEepeAaBaeMbIX €My LEHHOCTeH (Hampumep, ¢ MOMEHTa Iepefayd UX JMYHO
JOJKHOCTHOMY JIMIlYy, 3a4UCIIEHHS C COTJIacHsl JIOJDKHOCTHOTO JIMIA Ha CYET, BIIAJENIbLEM
KOTOpOoro oHo sBisercs). Ilpu sToM He MMeeT 3Ha4YeHHs, MOJYUYWIM JM YyKa3aHHbIE JIMLA
pEaIbHYI0 BO3MOXKHOCTh MOJIb30BaThCS WM PACIOPSKATHCS NEPEJaHHBIMU UM IIEHHOCTSIMU 110
CBOEMY YCMOTPEHHIO.

Ecnu B3sTkonmatens (MOCpPENHMK) HamepeBajics Iepeaarh, a JOHKHOCTHOE JIMIO -
HOJYYUTh B3ATKY B 3HAYUTEIBHOM WJIM KPYMHOM JHOO B 0COOO KpPYNHOM pa3Mepe, OJHaKO
(dakTUYeCKH TMPHUHATOE OJKHOCTHBIM JIMIIOM HE3aKOHHOE BO3HArpaxJeHue He o0pa3oBalio
yKa3aHHBI pa3Mmep, COJIeTHHOE HAJIEKUT KBAIM(UIUPOBaTh KaK OKOHYEHHBbIE Jady JHOO
MOJIyYEHHUE B3ATKU WIN MOCPEIHUYECTBO BO B3SITOUHMYECTBE COOTBETCTBEHHO B 3HAUUTEIBHOM,
KPYITHOM MJM 0c000 KpymHOM pasMmepe. Hampumep, koraa B3ATKy B KPYIHOM pa3mepe
IpeJoiarajioch rnepeiarh B JiBa MPHEMa, a B3ATKONOJy4yaTellb ObLT 3aepikKaH Ioclie epeaadn
€My TepBOM YacTH B3SITKH, He oOpasylomed Takod pasMmep, COJIESHHOE JIOJIKHO
KBaJIM(ULpoBaThed 1Mo MyHKTY "B" yactu 5 cratbu 290 YK PO.

11. B Tex ciydasx, Korga npeIMeToM IMOIY4YeHMs] WM Ja4d B3SATKH, TOCPEAHUUYECTBA BO
B3STOYHMYECTBE JMOO KOMMEPUECKOro IOJKYIa SBISETCS HE3aKOHHOE OKa3aHue YCIyT
MMYILECTBEHHOTO XapaKTepa, NMPECTYIIICHUE CUUTAETCSI OKOHUYEHHBIM C Haydaja BBINOJIHEHMS C
coriacus JOJDKHOCTHOTO JiMIa JUOO JIMIa, BBIMOJHSIONIETO YIpaBleHYeCcKne (QYHKIMH B
KOMMEpPUYECKON WJIM HHOM OpraHu3aluM, ACMCTBHM, HENOCPEICTBEHHO HAIIPaBICHHBIX Ha
NpuOOpeTeHne MMHU HUMYLIECTBEHHBIX BBIFOJ (HAampUMeEp, C MOMEHTa YHHUYTOXKEHUS WIIU
BO3BpaTa JIOJITOBOM pAacHMCKH, NEpefadyd ApyroMy JIMIly HMMYIIECTBA B CUET HUCIOJHEHHS
0053aTeNbCTB B3STKOMOIYyYaTeNs], 3aKII0YEHHS] KPEIUTHOTO TOTOBOpA C 3aBEAOMO 3aHMKEHHOU
NPOLIEHTHOW CTaBKOM 3a MOJb30BaHWE UM, C Hayala MPOBEACHUS PEMOHTHBIX paboT Mo
3aBEJIOMO 3aHUKEHHOU CTOMMOCTH).

12. B cnyuae, ecnu JOKHOCTHOE JIMIIO WIIM JIMLO, OCYLIECTBIISIFOIIEE YIPABICHUYECKUE
(GYHKIIMM B KOMMEPYECKOW MJIM MHOM OpraHM3alliy, OTKAa3aJ0Ch MPHUHSATH B3ATKY WM IPEeIMET
KOMMEPUYECKOT0 MOAKYIA, IESHCTBUS JIMIA, HENIOCPEACTBEHHO HAIIPAaBJICHHBIE HA HX Iepenady,
noJJIexxaT KBaqu(UKAlUK KaK MOKYIIEHUE Ha MPEeCTyIUIeHUE, MPeAyCMOTpeHHoe cTaTheil 291
i ctatbeii 291.1 YK P®, yacteio 1 win yacteio 2 crathn 204 YK PO.



Ecnu ycnoBneHHas mepenadya LIEHHOCTEH HE COCTOsIach IO OOCTOATENbCTBAM, HE
3aBUCAIIMM OT BOJIM JIMI, JACHCTBUS KOTOPBIX ObUIM HEMOCPEICTBEHHO HAIPABIEHBI HAa MX
nepeaayy WM IOJydyeHHe, COACSIHHOE CIeAyeT KBaTM(HUIMPOBAaTh KAaK MOKYIIEHHWE Ha Jady
100 MOJTy4yeHHE B3ATKH, Ha TOCPETHUYECTBO BO B3ITOYHUUYECTBE WIIM KOMMEPUYECKUI MOAKYII.

13. Tlony4yenue unM gada B3ATKH, B TOM YHCJIE 4Yepe3 MOCPEIHHKA, a PABHO IOJyYEHHUE
a10o0 meperaya HE3aKOHHOI'O BO3HArPaKIEHUs MPU KOMMEPUYECKOM IOJKYIE, €CIM YKa3aHHbIE
JEICTBUS OCYLIECTBISJIUCh B YCJIOBHUSAX ONEPATUBHO-PO3BICKHOTO MEPONPUATHS, JIOJIKHBI
KBAJM(HULIHMPOBATECSI KaK OKOHYEHHOE IPECTYIJICHHE BHE 3aBHCHUMOCTU OT TOrO, ObUIM JIU
LEHHOCTU M3BATHl Cpa3y MOCI€ UX MPUHATHS JOJDKHOCTHBIM JIMIIOM JIMOO JIMIIOM,
BBINOJIHAIOLINM YIIpaBJIeHYeCKHEe (YHKIMU B KOMMEPUYECKON MIIM MHOM OpraHu3alHuu.

14. OOGemanue WM NpeANIOKEHUE MepeaTh JU00 MPUHIATh HE3aKOHHOE BO3HArPAXKIICHHUE
3a coBepuieHHWe JedcTBHi (Oe3meiicTBHE) MO ciyk0e HeoOXOauMO paccMaTpuBaTh Kak
YMBILIUIEHHOE CO3JAaHME YCIOBHM Ui COBEPIIEHMS] COOTBETCTBYIOILMX KOPPYHLIMOHHBIX
IIPECTYIUIEHUN B CiIy4ae, KOTJa BBICKA3aHHOE JIMLIOM HAaMEPEHHE IMepenarb WIM IOJyYUTh
B3ATKY JHOO MpeaMeT KOMMEPUYECKOro TOJKYINa OBLJIO HANpaBie€HO HA JIOBEIEHHE €ro 10
CBEJICHUS JPYTuX JIMI B LEAX a4l UM JIMOO MOJyYeHUs OT HUX LIEHHOCTEH, a TaKkKe B cllyyae
JIOCTHUKEHUS IOTOBOPEHHOCTH MEX/y YKa3aHHBIMU JIMIIAMH.

Ecnmu mpu 3ToM wuHblE JeWCTBUS, HaNpaBlICHHbIE Ha pealu3aluio OOeIIaHus WM
IPEJUIOKEHHS, JIMIIAa HE CMOIVIM COBEPILIUTh [0 HE3aBUCSILMM OT HHUX OOCTOSITENbCTBaM,
COJICSIHHOE CllelyeT KBaIU(UIUPOBaTh KaK IPUTOTOBIIEHUE K Jjaue B3ATKU (4acTh 1 crateu 30 u
cooTBeTcTBEHHO yacTu 3 - 5 cratbu 291 YK P®) unu k nonydenuro B3atku (4actsb 1 crateu 30 u
COOTBETCTBEHHO 4acTH 2 - 6 cratbu 290 YK P®), a paBHO kK KOMMepUYecKOMY MOAKYIY (4acTh 1
cratb¥ 30 ¥ COOTBETCTBEHHO YacT 2 - 4 cratbu 204 YK P®D).

15. B3arky wnM npeaMer KOMMEPUECKOro IMOJAKYINA HaJJIEXHUT CUUTATh I10JYy4EHHBIMHU
IPYIION JIMI IO NPEeABApUTEIbHOMY CIOBOPY, €CJIM B MPECTYIJICHUH y4acTBOBAJIU /iBa U OoJiee
JOJDKHOCTHBIX JIML@ WM J1Ba U Oojiee JIMIA, BBINOJHSIONIME YIpaBIeHYECKHE (QYHKIUU B
KOMMEpPUYECKON WM HMHOH OpraHu3aluy, KOTOpbIE 3apaHee JOrOBOPUINCH O COBMECTHOM
COBEpPUICHUM JAHHOTO MPECTYIUIEHHUS IIyTEM MNPHUHATHS KaKIAbIM M3 WICHOB IPYNIbl YacTH
HE3aKOHHOTO BO3HArpaXk/IeHUsl 3a COBEPIICHHE KaXKIbIM M3 HUX JAelcTBUN (Oe3aeiicTBHE) IO
cily’)k0e B MOJb3y MEepeaBIIero He3aKOHHOE BO3HArpaXkJIeHHE JIMLA WM MPEACTaBIIeMbIX UM
M.

B Takux ciydasx NpecTyIuleHHE MPU3HAETCS OKOHYEHHBIM C MOMEHTAa IPHUHSTHS B3SITKH
100 HE3aKOHHOTO BO3HATPAXKACHUSI TP KOMMEPUYECKOM IMOJIKYIIE XOTS Obl OJTHUM M3 BXOJSAIINX
B MIPECTYINHYIO I'PYIIY AOKHOCTHBIX JIMLL MJIH JIML, BBIMOJHSAIOUIMX yIpaBleHYecKue QpyHKIUU
B KOMMEPYECKON MM MHOW OpraHHU3aluu.

IIpu xBanudukanuum AEHCTBUIA YyKa3aHHBIX JIMI] HE HMMEeT 3HaueHMs, Kakas cymMma
MOJIyYyeHa KaXIbIM U3 YWICHOB MIPECTYIHON I'PYMIIbI, @ TAKXKE TO, CO3HABAJ JIU B3ITKOAATENb, UTO
B [IOJIyYE€HUU B3ATKH Y4aCTBYET HECKOJIBKO JOJKHOCTHBIX JIMII.

JleiictBust ~ nui,  HE  OONaJalOIMX  TMPU3HAKaMU  CIEHNUAIBHOTO  CyOBEeKTa,
nperycMoTpeHHbIMU cTatbel 290 nnu crateeit 204 YK PO, ygacTByromux B IOJYyYEHUH B3SITKH
WIM TpeAMeTa KOMMEPYECKOro IMOJKYyMa TPYIIOoi JHIl [0 MpeIBapUTEIbHOMY CrOBODY,
KBAJTM(HULIHUPYIOTCSI COOTBETCTBEHHO KaK MOCPETHUYECTBO BO B3sTouHMYecTBe (cTaThs 291.1 VK
P®) unu coyuyactue B kommepueckoM nozkymne (ctarbs 204 YK P® co ccpuikoit Ha craThio 33
YK PO).

16. Wcxons u3 nonoxennit ctate 35 YK P® oprann3oBaHHas rpynmna xapakTepHU3yeTcs
YCTOMYUBOCTBIO, 0O0Jee BBICOKOM CTENEHbIO OPraHM30BAaHHOCTH, pAaCIpelesieHHeM poJieii,
HaJIMYMEM OpTaHu3aTopa U (UjK) pyKOBOIUTES.

B opranuzoBannyto rpynmy (myHkT "a" gactu 5 crateu 290 YK P® u nyskrt "a" yactu 4
cratbu 204 YK P®), momMumMo OJHOTO WM HECKOJbKHUX JOHKHOCTHBIX JIMII WA JIWII,
BBITOJIHSIOUINX YIpaBlieHYecKue (PYHKIMM B KOMMEPUYECKOM HJIM WHOW OpraHM3aliu, MOTYT
BXOJIUTH JIMIIA, HE OOJIafjatoIiye MpU3HAKaMH CHEIHAIbHOTO CyObeKTa MOJMydyeHUsl B3ATKU WU
KOMMEPUYECKOTO MOJKYTIA.



B cnyyae mpu3HAaHUS TOJNydeHHs] B3ATKH JIMOO MpenMeTa KOMMEPYECKOTO MOJKYIa
OpraHU30BaHHOM TIPYNION EHCTBUS BCEX €€ WIEHOB, MPUHUMABLINX Y4acTHE B MOATOTOBKE U
COBEPILICHUH 3TUX IMPECTYIJICHUH, HE3aBUCHMMO OT TOTO, BBINOJHSUIA JH OHU (PYHKIUHU
UCIIOJTHUTEIIS, OpraHu3aTopa, MOJACTPEKaTeNd WM MOCOOHMKA, MOAJNEKAT KBaTIU(UKAIMK I10
cooTBeTcTBYMOMmEeH Yactu ctaThi 290 umu crateu 204 YK PO 6e3 cebuiku Ha craThio 33 YK PO.
[Ipectymiienne MpU3HAETCS OKOHUYEHHBIM C MOMEHTA MPHUHITHS HE3aKOHHOT'O BO3HArpaXKICHUS
JTFOOBIM YJIEHOM OPTaHU30BAHHOM IPYIIIBL.

17. Pemasg Bonpoc o KBaJM(UKAIMK MOJTYYECHUs B3SATKU WIHA MpeaIMeTa KOMMEpPUYECKOro
MOJKYIIa B COCTaBE IPYIIIIHI JIUI] 10 MPEIBAPUTEILHOMY CTOBOPY JIMOO OpraHM30BAHHOW TPYIIIIBI,
CJIeTyeT UCXOJUTh U3 00IIel CTOMMOCTH IIEHHOCTEH (MMYIIEeCTBa, MMYIIECTBEHHBIX MPaB, YCIYT
MMYILECTBEHHOTO XapaKTepa), IpeIHa3HAYaBIIMXCs BCEM YYACTHUKAM IPECTYIHOMN IPYIIIIbI.

18. ITox BeIMOTaTenbcTBOM B3STKU (IMMyHKT "0" wactu 5 crarbu 290 YK P®) unum npeamera
KOMMepUecKoro noakyna (myHkt "6" yactu 4 crateu 204 YK P®) cnenyer moHUMAaTh HE TOJIBKO
TpeOOBaHUE JOJKHOCTHOTO JIMIIA WIM JIMIA, BBINOJHSAIOIIETO YIpaBleHYECKUe (QYHKIHH B
KOMMEPUYECKOM WJIM WHOM OpraHu3anuu, JaTh B3SATKy JHOO0 TmepeaaTh HE3aKOHHOE
BO3HArpaxeHue Mpu KOMMEPUYECKOM MOJKYIIe, CONMPSKEHHOE C YIPO30il COBEPIIUTh NEHCTBUS
(Oe3neiicTBUE), KOTOPBIE MOTYT MIPUYUHHUTH BPEJ 3aKOHHBIM HMHTEpEcaM JIMIa, HO U 3aBEIOMOE
CO3/IaHH€ YCJIOBUH, MPH KOTOPBIX JIMIIO BBIHYXKICHO MEpPeAaTh yKazaHHBIC MPEAMETHI C LEIbI0
IPEIOTBPALICHUS BPEAHBIX MOCIEICTBUMN /Il CBOUX IPABOOXPAHAEMbIX UHTEPECOB (HAaIpUMeEp,
YMBIIIUIGHHOE HapyIIeHHE YCTAHOBJICHHBIX 3aKOHOM CPOKOB pPAacCMOTpEeHHsI oOpalieHui
rpaXxaaH).

Jna kBanudukanuu copessHHoro mno nyHkty "0" dactu 5 crateu 290 YK P® nubo mo
nyHkTy "0" wactu 4 crateu 204 YK P® He umeer 3HaueHus, Oblia 1M Y JOHKHOCTHOTO JIMIA
aubo0 y JMIa, BBIMOJHSIOMIETO yIpaBieHUeCKHe (GYHKIMM B KOMMEPYECKOM WIM HWHOU
OpraHM3aliy, peajibHas BO3MOXKHOCTb OCYUIECTBUTb YKa3aHHYIO Yrpo3y, €Ciau Yy JIMLa,
NepeaBIIero B3sATKY WU MPEAMET KOMMEPUYECKOTO MOAKYIA, UMEINCh OCHOBAHUS OINAacaThCs
OCYIIIECTBJICHUSI 3TOM yrpo3bl (HampuUMep, CIeN0BaTelNb, 3Hasl, YTO YrOJIOBHOE JAEJO0 MOJJIEKUT
IPEKPALEHUI0 B CBS3U C OTCYTCTBUEM B JIESHHU COCTaBa MPECTYIJICHUS, YIPOXKAET
OOBHMHSIEMOMY HAIlpaBUTh €O C OOBHHUTENIBHBIM 3aKJIIOUEHUEM INPOKYpOpY, a, MOITY4YHB
B3STKY, JIEJI0 10 MPeyCMOTPEHHBIM 3aKOHOM OCHOBaHMSIM ITPEKPAILAET).

Ecin B mponecce BbIMOraTeslbCcTBa B3SITKM JIMOO IpeaMeTa KOMMEPYECKOro MOJKyIa
JOJDKHOCTHOE JIMIO JIMOO JIMIIO, BBIMOJHSIOIIEE yIpaBlieHYecKHe (DYHKIMM B KOMMEPYECKOil
WM WHOM OpraHu3aliH, COBEPIIUIIO ACHCTBUS (Oe3/1elCTBHE), TMOBJIEKIINE CYIIECTBEHHOE
HapyIlIeHNUE TPaB U 3aKOHHBIX MHTEPECOB IPAKIaH WM OpraHU3alUil, COJEIHHOE IPU HAINYUU
K TOMY OCHOBaHHUH JOJKHO OBITH JIOMOJHUTEIHFHO KBAIU(PHUIIMPOBAHO MO cTaThe 285, 286 umu
201 YK P®.

19. Tlo nynkry "6" wactu 5 cratbu 290 YK P® nmubo no nynkry "0" yactu 4 crareu 204
YK PO cnenyer kBanupuIpoBaTh MOJydeHNUE B3SITKH MO0 HE3aKOHHOT'O BO3HATPAXKACHUS IpU
KOMMEPUYECKOM IOJIKYIIE U B TOM CiIy4ae, KOr/ia BBIMOIaTeIbCTBO C COTJIACHS WIIM MO YKa3aHUIO
JOJDKHOCTHOTO JIMIA MO0 JIUIA, BHIMOJIHSAIOLIET0 yIpaBieHYeckre (QyHKIMN B KOMMEpUYECKOn
WIM WHOM OpraHu3allid, OCYIIECTBISUIOCH JPYTHMM JIUIOM, HE SBJSIONIMMCS IOJy4aTeiaeM
B3IATKM JMOO TpeaMeTra KOMMEpPYeCKOro mojkymna. JIeWCTBUS NOCIEeTHEero Npu HaTu4uu
OCHOBAaHUM  JIOJDKHBI ~ OLEHUBAThCS KaK IOCPEJHUYECTBO BO  B3SITOYHUYECTBE IO
cooTBeTcTBYOIMM YacTsaM craTbi 291.1 YK P® nubo kak mocoOHHYECTBO B KOMMEPUYECKOM
MOJIKyIe 1Mo yacTu 5 crathu 33 u nyHKTY "0" yactu 4 ctateu 204 YK PO.

20. Kpanudpuuupyromue NpU3HAKK, XapaKTEPHU3YIOLIHE IOBBIIIEHHYIO OOIIECTBEHHYIO
OMACHOCTh B3STOYHHYECTBA MWJIM KOMMEPYECKOTO IMOJKYIa (BHIMOTaTEIbCTBO, COBEPILECHUE
IIPECTYIUIEHUS] TPYNION JIMI] 110 IPEIBAPUTEIBHOMY CrOBOPY WJIM OpraHM30BaHHOW IpYMIIOH,
MOJTYYCHUE B3SITKM B 3HAUYUTEITHLHOM, KPYITHOM HJIM 0CO0O KPYIMHOM pa3sMepe U JIp.), CIeayeT
YUUTBHIBaThb IpPU  IOPUAWYECKOM OLEHKE JAEUCTBUM COYYaCTHMKOB  COOTBETCTBYIOIIMX
MPECTYIUICHUH, €CITH 3TH 0OCTOATENbCTBA OXBATHIBATMCH UX YMBICIIOM.

21. OT COBOKYNHOCTH MpPECTYIUICHUH CIIeAyeT OTJIMYaTh MPOJoJDKaeMble aady JHOo



MOJIyYeHUE B HECKOJbKO TMPUEMOB B3SITKM WM HE3aKOHHOTO BO3HArPAXKICHUS MpU
KOMMepYEeCKOM mojkyre. Kak enquHoe MmpomomkaeMoe NpeCcTYIUIEHUE CIEAyeT, B YaCTHOCTH,
KBAJTM(HUIHUPOBATH CUCTEMAaTHUECKOE MOTYUYSHHE B3ATOK OT OJHOTO M TOTO K€ B3ATKOJATEIS 32
ol11ee MOKPOBUTEIBCTBO MIIM MOMYCTUTENBCTBO O CIYX0€, eclu yKa3aHHble NeUCTBUS ObLIN
00BbEIMHEHBI €IMHBIM YMBICIIOM.

COBOKYITHOCTh IPECTYIUJICHUN OTCYTCTBYET U B CIIy4asix, KOrJa B3STKa WJIA HE3aKOHHOE
BO3HArpa)JeHHUE NP KOMMEPUYECKOM MOJKYIE IOJYyYEHbl MM MEpEaHbl OT HECKOJIBKUX JIUL,
HO 32 COBEpILEHUE OJJTHOTO JEHCTBUS (aKTa 0e31eiCTBHS) B OOIIKUX HHTEpECaxX ITHX JIULI.

He w™oxer kBampuIUpoBaTbcs Kak €IMHOE  MPOJOIDKAEMOE  IPECTYIUICHHE
OJIHOBPEMEHHOE IIOJIyYEHHE, B TOM YHCIE 4Yepe3 IOCPEAHMKA, B3SITKA WIM HE3aKOHHOIO
BO3HArpa)/J€HUs IpU KOMMEPUYECKOM IOAKYIIE€ OT HECKOJIBKUX JIMLI, €CJIM B MHTEPECAX Ka)KJ0rOo
U3 HHUX JIOJDKHOCTHBIM JIMIIOM WJIM JIMIIOM, BBIMOJHSIONIMM yIIpaBieHYecKue (QYHKIUU B
KOMMEPYECKON WJIM MHOM OpraHu3alliM, COBEPIIAETCS OTACNIbHOE AeCTBUE (aKT Oe3eiCTBUS).
CopestHHOE TIPU TaKUX 00OCTOSATENBCTBAX 00pa3yeT COBOKYIHOCTD MPECTYIICHUH.

Ecan o0mrast cTouMOCTh MOJYYEHHBIX JOIKHOCTHBIM JIUIIOM UMYILECTBA, UMYIIECTBEHHBIX
npaB, YCIyr MMYILIECTBEHHOTO XapakTepa MpeBbIIIAeT ABAALATH MATh ThICAY pyOieil, cro
OATHACCAT ThICAY pyOneld namubo OJWH MHIUIMOH pYOJiedl, TO COIESHHOE MOXET OBITh
KBTM(UIMPOBAHO KAaK MOJYyYEHHE B3ATKH COOTBETCTBEHHO B 3HAUUTEIHLHOM, KPYHMHOM IHOO
0c000 KpYyIHOM pa3Mepe JIMIIb B TOM Cllydae, KOTJa MPUHATHE BCEX LIEHHOCTEN MPEICTaBIIsIIO
c000i1 3MK30/1bI €AMHOTO MPOAOHKAEMOT0 MPECTYIIICHUSI.

22. O0paTtuTh BHUMAHHUE CYIOB Ha TO, YTO COBEPIICHUE JOJDKHOCTHBIM JIMIIOM WJIH JIMIIOM,
BBITMIOJHSIONINM yIIpaBieHUYECKHe PYHKIIMU B KOMMEPUYECKON MIIM MHOW OpraHu3aluy, 3a B3ATKY
00 HE3aKOHHOE BO3HArpaXKJEHHWE NPH KOMMEPYECKOM TMOJIKyIe AeUcTBU (Oe3neiicTBue),
00pa3ymommx CaMOCTOATENbHBIH COCTaB MPECTYIUICHHUS, HE OXBAaThIBaeTCd OOBEKTUBHOM
CTOPOHOM MPECTYIJICHUH, IPeAyCMOTpeHHBIX cTatheil 290 u yactsamu 3 u 4 crateu 204 YK PO.
B Takux ciydasx coJessHHOE B3SATKOMOJy4yaTeleM MOMAJIECKUT KBaTU(UKAIIMU 110 COBOKYITHOCTH
IPECTYIUIEHUH KaK TMOJIy4eHHE B3ATKM 3a HE3aKOHHbIE JEHCTBHS 1O Ciyx0e u 1o
cooTBeTcTByMOIIEeH crathe OcobeHHOl yacTu YromoBHOro koaekca Poccuiickoit @enepammu,
IpelyCMaTPUBAIOLIEH OTBETCTBEHHOCTh 32 3JI0YNOTpedsieHHe JOKHOCTHBIMU MTOJIHOMOYHUSIMH,
MPEBBIIICHHE  JOJDKHOCTHBIX — MOJMHOMOYHMH,  CIyXeOHbI  mojjor,  Qanbcudukaiuio
JI0KAa3aTeNbCTB U T.II.

23. Ecau 3a coBeplieHHE JODKHOCTHBIM JIMLOM JeiicTBui (Oe3neiicTBue) mo ciyxOe
UMYILECTBO MEPENAeTCs, UMYILIECTBEHHbIE MPaBa MPEIOCTABISAIOTCS, YCIYI'H MMYILECTBEHHOTO
XapakTepa OKa3bIBAIOTCSA HE JUYHO €My JIMOO €ro POJHBIM WU OJM3KUM, a 3aBEIOMO JIPYTUM
JUIaM, B TOM YHUCJIE HOPUIUYECKHM, U JIOJDKHOCTHOE JIMLO, €r0 POJAHbIE WIH OJM3KHUE He
U3BIIEKAIOT U3 ATOT0 UMYIIECTBEHHYIO BBITOMY, COACSIHHOE HE MOXET OBITh KBATU(DHUIIUPOBAHO
KaK TIOJIydeHHE B3SATKH (HampuMep, TMPUHATHE PYKOBOJUTEIEM TOCYAapCTBEHHOTO WIIU
MYHUIIUTIATBHOTO YUPEXKACHUS CIIOHCOPCKOM MOMOIIH AJisi 00ecTiedeHUs IeATENbHOCTH JaHHOTO
YUPEXKJIEHUSI 3a COBEpIIEHUWE UM JACWCTBUHA NO clyk0e B MOJIb3Yy JIMI, OKAa3aBIIUX TaKYIO
nomotib). [Ipy HanuuMu K TOMY OCHOBAaHUM NEWUCTBUS JOHKHOCTHOTO JIHMIIA MOTYT OBIThH
KBIM(UUMPOBAHBI KaK 3JI0yNOTpeOJIeHHe JIOJDKHOCTHBIMHM — IOJIHOMOYHMSIMH  JHOO  Kak
MIPEBBIIICHHUE JTIOJPKHOCTHBIX MTOJTHOMOYHIA.

Ecniu nummo, mnepenaBiiee MMYyIIECTBO, MPEAOCTAaBUBIIEE HMMYIIECTBEHHbIE IIpaBa,
OKa3aBlIee YCIYI'M HUMYIIECTBEHHOTO XapakTepa 3a COBEPILIECHHUE JOHKHOCTHBIM JIMLIOM
nercTBuii (0e31ecTBIE) TIO CITy)0€, 0CO3HABAJIO, YTO yKa3aHHbBIC IECHHOCTH HE MpeTHA3HAYCHBI
JUTSL HE3aKOHHOTO 00OTaIleHusl JOMKHOCTHOTO JIUIA JTHOO0 €ro POJHBIX WIH OJIU3KUX, COJETHHOE
UM He o0pa3yeT COCTaB MPECTYIJICHUs, MPeAyCMOTpeHHbIH ctaThelt 291 nmubo cratheit 291.1 YK
P®.

24. TlonmydyeHue NOJDKHOCTHBIM JIMIIOM JIMOO JIMIIOM, BBIMOJIHSIOIIMM YIPaBJIEHYECKUE
(GyHKIMU B KOMMEpPYECKOHW WM MHOW OpraHu3allud, LIEHHOCTEH 3a COBEpILIeHHE IeHCTBUI
(6e3neiicTBUE), KOTOPBIE BXOJAT B €0 MOJHOMOYHUS JTMOO KOTOPHIE OHO MOTJIO COBEPIIUTH C
HCIIOJIb30BAaHUEM CITY)KEOHOTO TMOJIOKEHHUS, CIeAyeT KBATH(PHUIIMPOBATh KaK MOTyYeHUE B3SITKU



1100 KOMMEPUYECKUH MOAKYI BHE 3aBUCUMOCTH OT HaMEpPEHHs COBEPIIUTh YKa3aHHBIC IEHCTBHS
(6e3neiicTBue).

B Tom ciyuae, ecnu yKa3aHHOE JIMIIO IOJIYYMJIO LIEHHOCTH 3a COBEpLICHHE JEHCTBUI
(Ge3neiicTBUE), KOTOPBIE B JEMCTBUTEIILHOCTH OHO HE MOXKET OCYILECTBUTH BBHUAY OTCYTCTBHS
CIIY’K€OHBIX IOJIHOMOYMN U HEBO3MOYKHOCTH HCIIOJIb30BaTh CBOE CIYKEOHOE MOJIOKEHUE, TaKhe
JIeMCTBUS IIPU HAIMYMM yMBbICIIA Ha NMPUOOPETEHHE LEHHOCTEH cileqyeT KBaIUu(pULIUpPOBaTh Kak
MOIIEHHUYECTBO, COBEPIIEHHOE JIUIIOM C MCIIOJIB30BAHUEM CBOETO CIYKEOHOTO MOJIOKEHHS.

Kak MomeHHHuYecTBO ciiefyeT KBaIM(UIUpPOBaTh JEMCTBUS JIMLIA, TOJTYYUBLIETO HEHHOCTH
SAKOOBI Ui TepeAayd JOJDKHOCTHOMY JIMIy HJIM JIMIlY, BBIOJHSIONIEMY YIIPaBICHYECKHE
(GyHKIMM B KOMMEpPUYECKON WM HMHOM oOpraHu3aluy, B KadecTBE B3ATKM JHOO MNpenMera
KOMMEPUYECKOT0 MOAKYIA, OJJHAKO 3aBEJOMO HE HAMEPEBABIIIETOCS UCTIOIHATh CBOE OOCIIaHue U
oOpaTUBLIEr0 3TH LEHHOCTH B CBOK IM0Jb3y. Biagenen nepenaHHbIX €My LEHHOCTEH B
YKa3aHHBIX CIIy4yasiX HECET OTBETCTBEHHOCTH 3a IMOKYIIEHHWE Ha Jady B3STKU UM KOMMEPUYECKUI
HOJKYII.

25. Ecnau JOMKHOCTHOE JIMIO, BBINOJIHSIOIIEE B IOCYIapCTBEHHOM WJIM MYHUIMIIAIBHOM
oprase MO0 YUYpEXAECHUU OpPraHU3aLUOHHO-PACTIOPAIUTEIbHBIC WIM aJMHUHUCTPATUBHO-
XO3SIMCTBEHHBIE (YHKIIMH, 3aKJIIOYMIIO OT MMEHH COOTBETCTBYIOIIETO OpraHa (y4pexIeHHs)
JIOTOBOP, HA OCHOBAHUU KOTOPOT'O MEPEUNCIINIIO BBEPEHHBIE EMY CPE/ICTBA B pa3Mepe, 3aBe10MO
IPEBBILIAIOIIEM PBIHOYHYIO CTOMMOCTb YKa3aHHBIX B JIOTOBOpPE TOBApOB, pabOT WM YCIYT,
IOJIy4YMB 32 3TO HE3aKOHHOE BO3HATrPaKIAEHUE, TO COAEIHHOE UM cielyeT KBaIM(UIMPOBATh 110
COBOKYITHOCTH IPECTYIUIEHUH KaK pacTpaTy BBEPEHHOIo eMy umyinectsa (ctarbst 160 YK PD) u
Kak noxydyenue B3sATkU (crathsa 290 YK POD).

Ecmu ke mpum yKa3aHHBIX OOCTOSITENILCTBAX CTOMMOCTH TOBApOB, Pa0dOT WM YCIYT
3aBblllIeHa He OblIa, COJIETHHOE I0JDKHO KBATU(DUIUPOBAThCA KaK MOJTYyYEHHUE B3ATKH.

26. OOemianue wWid TPENIOKEHHE TOCPEIHUYECTBA BO B3ATOYHHUYECTBE CUUTACTCA
OKOHYEHHBIM TPECTYIJICHUEM C MOMEHTa COBEpILEHHUs JMLOM JedcTBuil (Oe3neiicTBus),
HAIpaBJIEHHBIX Ha JIOBEJACHHUE JI0 CBEJCHMUS B3ATKOAATedNs] W (WIM) B3ATKOIOJIyYaTels
UH(POPMALIMU O CBOEM HAMEPEHUH CTaTh MOCPEAHUKOM BO B3ATOUHHUYECTBE.

[To cmblciy 3akoHa, ecnu JuIO, obelaBiiee JUOO MPEAIOKUBIIEE MOCPEIHUYECTBO BO
B3SITOUHUYECTBE, BIOCIEACTBUM COBEPIIMIO MPECTYIJICHHUE, NMPelyCMOTpeHHOoe JacTsamu 1 - 4
crateu 291.1 YK PO, comessHHOe MM KBaTU(PHUIIMPYETCS MO COOTBETCTBYIOIIEH YacTH 3TOU
CTaThU KaK MOCPETHUYECTBO BO B3SITOUHHYECTBE 0€3 COBOKYNHOCTH € 4acThio 5 crartbu 291.1
YK PO.

B cnywae, xorma nuno, oOemasmiee MO0 MPEATIOKHUBIIEE MOCPETHHUUYECTBO BO
B3SITOYHUYECTBE, 3aBEJOMO HE HaMEpEeBAJIOCh IE€pe/laBaTh ILIEHHOCTHM B KayeCTBE B3SITKHU
JOJDKHOCTHOMY JIMITY JTMOO MOCPEIHUKY U, OJTYYUB YKa3aHHbIE LIEHHOCTH, 00paTUiIo UX B CBOIO
M0JIb3Y, COJAESIHHOE clleqyeT KBaJu(UUUPOBATh KAaK MOIIEHHUYECTBO 0€3 COBOKYIHOCTH C
IIPECTYIUIEHUEM, IPEAYCMOTPEHHBIM YacTbio 5 ctatbk 291.1 YK PO.

27. Ilpu OTrpaHUMYEHUU HEMOCPEICTBEHHOM TIepefayd B3ATKH 10 OPYUYCHHIO
B3TKOAATENs (MMOCPEHUYECTBO BO B3STOYHMUYECTBE) OT JIaUM B3ATKU JODKHOCTHOMY JIMITY 3a
neiictBus (6e3aelicTBrE) MO Cily’k0e B MOJIb3y MPEICTaBIsIEMOro B3ATKoJaTeNeM (pU3n4ecKoro
1100 IOPUINYECKOTO JIMIA CyJJaM CIIEAYeT UCXOAUTh U3 TOTO, YTO MOCPETHHUK MepeaeT B3ATKY,
NeHCTBYS OT MMEHM M 3a CuUeT HUMYIIeCTBa B3sATKojarens. B orinume oT mocpegHuka
B3SATKOJATENb, IEpPEelaloMid B3ATKY 3a JAedcTBUS (Oe3neiicTBue) Mo cCiy)kOe B TONB3Y
MPEJCTaBIsIEMOr0 MM JIMIA, HCIOJIb3yeT B KAuyeCTBE B3ATKH MpHUHAJUIEkKAIIEe €My WU
HE3aKOHHO NMPHOOPETEHHOE UM UMYILECTBO.

28. JlomxHOCTHOE JMIO JIKOO JIMIIO, BBIMOJHSAIONIEE YIpaBleHYeckue (yHKIUU B
KOMMEPUYECKOH MM MHOM OpraHM3alliy, MOpY4YHUBIIEE MOAYMHEHHOMY MO CIIyX0e paboTHHUKY
JUISL JTOCTHKEHHUS jKelmaemoro JeiictBusi (Oe3edcTBUSI) B HMHTEpecax CBOEM OpraHuzaluu
nepesaTh B3ATKY JODKHOCTHOMY JIMILY, HECET OTBETCTBEHHOCTH 110 crathe 291 YK P® 3a nauy
B3STKH, a paOOTHUK, BBHIMOJHUBIIMM €ro MOpydeHue, - MpH HAJIWYMM OCHOBAaHUM, MO CTaTbhe
291.1 YK P® 3a nocpeiHUYECTBO BO B3ITOUHUYECTBE.



JIOMKHOCTHOE JUIIO JIUOO JIMIO, BBIMONHSIONIEE yIpaBiIeHUECKHe (YHKIUH B
KOMMEpPUYECKON HWJIM MHOW OpraHu3aliy, MOPYYUBIINE MOJYMHEHHOMY MO CIyxk0e paboTHUKY
JUIsL JTOCTHIXKEHUS >KejaemMoro JeicTBusi (Oe3ledcTBUSI) B HMHTEpecax CBOEH OpraHusanuu
nepenaTh JIMILY, BBIIOJHAIOLIEMY YIIpaBleHYeCKHe (QYHKIMM B KOMMEPYECKOW WM HHOM
OpraHM3aly, HE3aKOHHOE BO3HATPAXKIECHHE, HECET OTBETCTBEHHOCTh 110 YacTU 1 WM Yactu 2
cratbu 204 YK P®, a paGOTHHK, BBIMOJHUBIINN €r0 MOPYYEHHUE, - TI0 YaCTH 5 CTaThu 33 M 4acTu
1 unu yactu 2 crateu 204 YK PO.

[IpuBneueHne yka3zaHHBIX JHUI[ K YTOJOBHOM OTBETCTBEHHOCTH 3a Jady B3STKU WIIU
HE3aKOHHYI0 Ilepejady IpeAMeTa KOMMEpPYECKOro MOJKyHa HE OCBOOOKIAET IOPUAMYECKOE
JUI0, OT UMEHHU WM B MHTEpecax KOTOPOTO COBEPIIEHBI COOTBETCTBYIOIIHME KOPPYILHUOHHBIE
JEICTBUS, OT OTBETCTBEHHOCTH 3a HE3aKOHHOE BO3HArpaXk/IeHUE OT HUMEHU IOPUANYECKOTO JINLA,
yctaHoBieHHoM cratbedr 19.28 Komekca Poccuiickoit ®eneparuu 00 aJMHHUCTPATHBHBIX
MpaBOHAPYIICHUSX.

29. K umciy 00s3aTeNbHBIX YCIOBHH OCBOOOXIEHHUS OT YrOJIOBHOW OTBETCTBEHHOCTH 3a
COBEpLICHME NPECTYIIIEHUM, TPEAYCMOTPEHHBIX cTaThsiMu 291, 291.1 u wacThio 1 miau yacteio 2
cratb 204 YK P®, B cuiny npuMeyaHwil K yKa3aHHBIM CTaThsIM OTHOCSTCS JOOPOBOJILHOE
COOOIllEHHE TIOCIE€ COBEPILIEHUS MPECTYIUIEHUS O Jade B3STKH, [OCPEIHUYECTBE BO
B3STOYHMYECTBE JIMOO KOMMEPUYECKOM IMOJAKYIE€ OpraHy, HMEIOIEeMy MpaBo BO30YyIUTh
YTOJIOBHOE JEJIO, a TaKXKe€ aKTUBHOE CIOCOOCTBOBAHUE PACKPBHITUIO U (WJIM) pPaCCICAOBAHHUIO
MPECTYIICHUSI.

CooOuienre (MMCBMEHHOE WM YCTHOE) O NPECTYIUIEHUU JOJDKHO IPU3HABAThCS
JTOOPOBOJIBLHBIM HE3aBHCHUMO OT MOTHMBOB, KOTOPBIMU PYKOBOJICTBOBAJICS 3asiBUTENb. [Ipu 3TOM
HE MOJKET MpU3HABaThCs TOOPOBOJIBHBIM COOOILEHUE, CIETAaHHOE B CBSA3M C TEM, YTO O Jaue
B3STKH, TOCPEIHUYECTBE BO B3STOYHUYECTBE WJIM KOMMEPYECKOM IMOAKYME CTajJ0 H3BECTHO
opraHam BJIaCTH.

AKTHBHOE cIIOCOOCTBOBaHUE PACKPBITHIO U (WJIM) paCClIEIOBAHUIO MPECTYIUICHUS JOKHO
COCTOSITh B COBEPIICHUW JIMIIOM JICWCTBUN, HAMPABICHHBIX HAa W300JUYCHHE MPHYACTHBIX K
COBEpIICHHOMY TMPECTYIUICHUIO JHIl (B3ATKOJATENs, B3ATKOMONydYaTeNs, MOCpPEAHHKA, JIHII,
MPUHSBIINX WU TEPEIABIINX MPEIMET KOMMEPUECKOro TMOAKYyMa), 0OHApyKEHHE MMYIIECTBA,
MEePEAHHOTO B KAYECTBE B3SATKHU WM MIPEAMETa KOMMEPUECKOT0 MOJIKYIIa, U Jp.

30. OcBoOOXJIeHHE€ OT YTrOJOBHOW OTBETCTBEHHOCTH B3sTKOAATeNs JMOO JHIIA,
COBEPIIMBIIETO KOMMEPYECKH MOJKYII, KOTOPble aKTUBHO CITIOCOOCTBOBAIN PACKPBHITUIO U (WJIH)
paccliieJOBaHUIO IPECTYIJIEHUS U B OTHOILIEHUU KOTOPBIX UMEJIO MECTO BHIMOTATENIbCTBO B3SITKU
WM TpeaMeTa KOMMEPUYECKOro MOAKYNa, HE O3HAayaeT OTCYTCTBHMS B MX JIEUCTBHUSX COCTaBa
npectymiienus. [loaToMy Takue yiuiia He MOTYT NMPU3HABATHCA TMOTEPICBIIMMH U HE BIIpaBe
MpPETEeHA0BaTh HAa BO3BpAlllCHHE UM LIEHHOCTEW, MEpElaHHbIX B BUAE B3ATKH WIHM IpeaMeTa
KOMMEPUYECKOT0 MOJKYTIa.

OT mnepenaun B3ATKM WM MpeaMeTa KOMMEPUECKOro MOJKyNa MOJ BO3JAEHCTBUEM
BBIMOTaTeJbCTBA CJEAYyEeT OTJIMYaTh HE SBJSIONIMECS TMPECTYIUICHHEM JEeHCTBUS JIMIA,
BBIHYKJICHHOT'O MepeaTh I€HbIM, IEHHOCTH, UHOE UMYILECTBO, MPEJOCTABUTh UMYIIECTBEHHbIE
npaBa, OKa3aTh YCIYId MMYIIECTBEHHOTO XapakTepa JJOJDKHOCTHOMY JIMIYYy JIMOO JIHILY,
BBHITIOJHSIONIEMY YIIpaBlieHYecKue (QYHKIMM B KOMMEPUECKOW WIIM HMHOW OpraHu3aluu, B
COCTOSTHUU KpaiiHel HeoOX0IMMOCTH WM B PE3yJIbTaTe MCUXUYECKOro MPUHYXAeHUS (cTaThs 39
n vacte 2 crarbu 40 YK P®), korma OTCyTCTBOBaJIM HMHBIE 3aKOHHBIE CpEACTBA IS
MPEAOTBpAIEHUsT TPUYUHEHUS BpElla MPaBOOXPAHSEMBIM HHTEpEcaM BIIaJIebIla WMYIIECTBA
aub0 TMpeACTaBISEMBbIX UM JHIl. B TakoMm ciy4ae HMYIIECTBO, MOJYYEHHOE JOKHOCTHBIM
JUIOM JIMOO JIUIIOM, BBITIOJHSIONINM YyIpaBlIeHUYeCKHe (QYHKIMH B KOMMEPUYECKOW WM WHOU
OpraHu3aliy, MOJJIEXKUT BO3BPATy UX BJIaJCIbILy.

He o6pa3yroT coctaB nmpecTyrieHus1, MpeayCcMOTPEHHBIN cTtaTthei 291 mnbo vactsavu 1 u 2
cratel 204 YK P®, neiicTBusi nuiia, B OTHOIIEHHH KOTOPOTO OBLIU 3asBICHBI TPEOOBaHUS O
Jade B3SATKU WM KOMMEpPYECKOM IOAKYIE, €CIM /10 NepeJadyd LEHHOCTeH OHO JO0OpPOBOJIBHO
3asIBUJIO 00 9TOM OpraHy, UMEIIIEeMy MpaBo BO30YKIaTh YTOJOBHOE IO THOO0 OCYIIECTBIAThH



ONEPaTUBHO-PO3BICKHYIO  JAEATEIBHOCTb, M  Iepelada  MMYIIECTBA,  IPEIOCTaBICHUE
MMYIIECTBEHHBIX MpPaB, OKAa3aHWE YCIYr HMYLIECTBEHHOI'O XapakTepa HpPOU3BOAWINCH TMOJ
KOHTPOJIEM C IIENbIO 3aJIepXKaHMUs C TMOJIMYHBIM JIMIA, 3agBUBIIETO Takhe TpeboBaHus. B atux
Cayyasix JEeHbIM W Jpyrue II€HHOCTH, II€pEJAAaHHbIE B KayeCTBE B3STKU WIM IpeaMeTa
KOMMEPUYECKOT0 MOJKYIIa, [T0AJIeKAT BO3BPAILIECHHUIO X BIIa/EbILy.

31. IIpu paccMoTpeHHU Jiesl O MPECTYIUICHUAX, MpeaycMOTpeHHbIX cTaThel 204 YK PO,
CylaMm clieqyeT UMETh B BUJly, YTO Ha OCHOBaHMM npumeuyanuit 2 u 3 k crarbe 201 YK P®
YTOJIOBHOE IPECIIEIOBAHUE 3a KOMMEPUYECKHM MOAKYI, COBEPIIEHHBIM JUIIOM, BBITOIHSIIOIUM
yInpaBieH4Yeckre (QyHKIMA B KOMMEPUYECKON OpraHu3alny, He SBISIOIIEHCS roCcy1apCTBEHHBIM
WIM MYHUIUNAIbHBIM MPEANPUATHEM, MOXET OCYIIECTBISATHCS JIHIIb MO 3asBICHUIO JTUOO C
coryiacus pyKOBOAMTENS JAHHON OpraHU3alUH.

Ecin  He3akoHHOE  BO3HArpaXJAeHUE IpPU  KOMMEPUECKOM  IOAKYNE  IOJYYEHO
PYKOBOJMTENEM TaKOW KOMMEPYECKOH OpraHu3aluu, TO €ro YroJIOBHOE IIpECIE0BaHUE
OCYLIECTBIISIETCA M0 3asBJICHUI0 WM C COIVIACHS OpraHa YIpaBJ€HUs OpraHu3alud, B
KOMIIETEHIIMIO KOTOPOTO BXOAMT M30paHHe WM Ha3HAYCHHE ATOTO PYKOBOJAUTEIS, a TaKXKe C
corjacusi 4jeHa OpraHa YIMpaBJICHUs OpPraHU3allMy WU JIML, UMEIUIMX IpaBO INPUHUMATh
pelIeHHUs, ONPEeAeIAoNIne NeATEIbHOCTh IOPUANYECKOTO JINLIA.

VYTroj0BHOE MpecieoBaHUEe OCYIIECTBISIETCS Ha OOLIMX OCHOBAaHHUSAX B CIydasX, KOrja B
pe3ysbTare KOMMEpPYECKOro MOJKYyIa JIHUIIOM, BBINOJHSIOIIMM YIpaBlI€HYECKHEe (QPYHKIMHU B
KOMMEpPYECKOM OpraHu3alyy, HE SBISIOLIEHCS TOCYIapCTBEHHBIM WM MYHULUIIAIBHBIM
IpENNpUsITHEM, BpeJ NPUUYMHEH MHTEpPECaM HHBIX OpraHu3aluil Jub0 MHTEepecaM TIpaxk/aH,
oOI1ecTBa UM rocyaapcTBa.

B Takom e mopsake OCYILIECTBIISIETCS YrOJOBHOE IpECiIEJOBaHHE 33 KOMMEPYECKHUIl
MOJKYI B OTHOILIEHUU JIMIIA, BBIIOTHSIOLIETO yIpaBieHUeCcKne (PYHKIIMHU Ha rOCYAapCTBEHHOM
WIM MYHUIUNAIBHOM NPEANPUATUU JUOO0 B HEKOMMEPUECKON OpraHu3allud, HE SBIIAIOIIEHCS
rOCYJapCTBEHHbIM OPIraHOM, OpPraHOM MECTHOIO CaMOYIIPABIICHUS, TOCYJAapCTBEHHBIM WJIU
MYHULIMIIAJIBHBIM YUPEXKICHUEM.

32. OTBETCTBEHHOCTH 32 MPOBOKALMIO B3SATKU MO0 KOMMEpPUECKOro nmojkymna (crarbs 304
VK P®) nacrynaer numie B ciiydae, KOrja IMOMbBITKA Mepeaadyu JIeHEeT, IEHHBIX Oymar, WHOTO
MMYILECTBA WM OKa3aHUs YCIYI HMYILIECTBEHHOIO XapakTepa OCYILECTBISUIACh B ILEIAX
MCKYCCTBEHHOI'O (POPMHUpPOBAHHUS JOKa3aTENIbCTB COBEPIIEHUS MPECTYIUIEHUS WM IIaHTaxa
JOJDKHOCTHOE JIMIO JIMOO JIMIIO, BBIMOJHSIOIIEE yIpaBlieHYecKue (DYHKIIMM B KOMMEPUYECKOM
WIM WHOM  OpraHu3alid, 3aBeJOMO JUId BUHOBHOIO HE COBEpIIANO  JEHCTBUS,
CBU/IETEJILCTBYIOIIUE O €0 COIJIaCHU MPHUHATH B3ATKY JIMOO MpeIMeT KOMMEPUECKOro MOJKYIIa,
WM OTKA3aJI0Ch UX MPUHSATh.

IIpoBokanusg  B3ATKM  WJIM  KOMMEPYECKOIO  IOJKYyNA  SBJISIETCS  OKOHUYEHHBIM
IPECTYIUIEHHEM C MOMEHTa IMepefadyd HMMYIIEeCTBa JMOO OKa3aHHs yCIyr HMYILECTBEHHOTO
xapakTepa 0e3 BeloMa JOJDKHOCTHOTO JIMIA WM JIMLA, BBINOJHSIOIIErO YIpaBlIeHYeCKHe
(GYHKIIMM B KOMMEpPYECKOW WJIM HHOM OpraHu3aiuu, JMOO BONPEKH HX OTKazy HPHUHSITH
HE3aKOHHOE BO3HATPAKICHHUE.

[lepenaya B BbIIIEYKa3aHHBIX LENAX JOJHKHOCTHOMY JIMILY JIMOO JIUILY, BBIMOJHSIOUIEMY
ylpaBiieH4ecKue (PyHKIIMM B KOMMEpPUYECKOI MIIM MHOW OpraHu3aluy, UMYyIIecTBa, OKa3aHUe UM
yCIyT MMYIIECTBEHHOTO XapaKTepa, €cld YKa3aHHbIE JIMIA COTJIACHIIMCh MPHUHATH 3TO
HE3aKOHHOE BO3HArpaX<JICHHE B KaueCTBE B3SATKU WJIHM NPEAMETa KOMMEPYECKOIO IOJKYIIA,
MCKITIOYAIOT KBTM(PHUKAINIO cofiessHHOTO 110 cTathe 304 YK PO.

33. B cBs3u ¢ TeM, YTO MPOBOKALUS B3ATKU JIMOO KOMMEPYECKOTO MOJKYIa COBEpIIAeTCs
6e3 Beoma JIn0o 3aBEJIOMO BOIPEKH KEJAHUIO TOJKHOCTHOTO JIMIIA WK JIUIA, BBITOIHSIOIIETO
ylpaBiieH4eckue (PyHKIMM B KOMMEpPYECKOM WM WHOW OpraHM3allid, YKa3aHHBIE JHUIA HE
MOJIJIEXKAT YTOJIOBHOW OTBETCTBEHHOCTH 3a IMOJIyUYEHHUE B3SITKHU JINOO 3a KOMMEPUECKHUI MoKy
3a OTCYTCTBUEM cOOBITUS pecTyruieHus (myHKT 1 yactu 1 crateu 24 YIIK PO).

34. Ot npectyrienus, npeaycMotperHHoro cratbeit 304 YK P®, cnegyer oTrpaHuunBaTh
MOJICTPEKATENBCKHE JeNCTBUA COTPYAHHUKOB IIPaBOOXPaHUTEIbHBIX OpraHoB,



CIPOBOLMPOBABIINX JTOJDKHOCTHOE JIMIIO MJIH JIMIIO, BHIMIOJHSIOIIEE YIIpaBlIeHYeCKUue (PYHKIUHU B
KOMMEPUYECKON WJIM MHOM OPraHM3alliM, Ha IPUHATHE B3ATKH WIM IIPEAMETa KOMMEPYECKOTO
MOJIKYIA.

VYka3aHHbIE IEWCTBHS COBEPINAIOTCS B HapylleHUe TpeboBaHu cTaThul 5 demepanbHOTO
3akoHa oT 12 aBrycra 1995 roma N 144-03 "OO6 omnepaTHBHO-PO3BICKHOHN AeATeNbHOCTH" H
COCTOST B Iepefade B3STKM WM IIPeIMeTa KOMMEPYECKOro IOJAKYIa C COIVIACHA WIH II0
NPEUIOKEHUIO JOJDKHOCTHOTO JIMIA OO0 JIMIA, BHITOIHSIOMIETO yIpaBieHYeckue (GpyHKIUH B
KOMMEpUYECKOM WM HMHOM oOpraHu3aluu, KOrja Takoe corjacue Jubo IpeulokKeHue ObLIo
MOJIy4EeHO B PE3yJbTaTe CKIOHEHHS STHX JIMI K TOJYYESHUIO IEHHOCTEH MpH 00CTOATENbCTBAX,
CBUJIETEJICTBYIOIMX O TOM, 4TO 0O€3 BMEIIAaTeNbCTBA COTPYIHUKOB IPAaBOOXPAHHUTEIBbHBIX
OpPraHOB yMBICEI Ha UX MOJy4YEHHE HE BO3HUK OBl M MPECTYIUIEHNE HEe ObUIO ObI COBEPILICHO.

[IpuHsATHE TOIKHOCTHBIM JIUIIOM JHOO JIUIIOM, BBITOJIHSAIOLUIMM yIpaBieHYeCKHe QYHKLIUU
B KOMMEpPYECKOH WJIM WHOW OpraHM3aluH, NMPH YKAa3aHHBIX OOCTOSATENBCTBAX JCHET, IIEHHBIX
Oymar, MHOrO MMYIIECTBAa WJIM HUMYILIECTBEHHBIX IIpaB, a PaBHO YCIYr HMYIIECTBEHHOI'O
XapakTepa HE MOXKET pacCLEHUBATbCS KaK YroJIOBHO HakazyeMmoe JesHue. B 3tom ciyudae B
COJIESIHHOM OTCYTCTBYET COCTaB npecTyrieHus (myHkT 2 yactu 1 crateu 24 YIIK POD).

35. Pa3bsicHUTH cyAaM, YTO IPEIMETOM MPECTYIJIEHUS, IPEIYCMOTPEHHOIO cTaTheil 292
YK PO, susierca oduuaibHbIN TOKYMEHT, yIOCTOBEPSIONINI (PaKThl, BICKYIIUE IOPUINIECKUE
MOCJIEACTBHSI B BUJIE NMPEJOCTABICHUS WM JIMIIEHUS 11PaB, BO3JIOXKEHUS WIM OCBOOOKIEHUS OT
o0si3aHHOCTEH, M3MEeHeHus oObema IpaB M oOs3aHHocTed. K TakuM JOKyMeHTaMm clenyeT
OTHOCUTb, B YaCTHOCTH, JINCTKH BPEMEHHOM HETPYIOCIOCOOHOCTH, MEIUIMHCKUE KHUXKKH,
9K3aMEHAIIMOHHbIE BEJJOMOCTH, 3aY€THbIE KHUXKH, CIPABKH O 3apaOOTHON IuiaTe, MPOTOKOJIBI
KOMHCCHUH 110 OCYIIECTBICHHIO 3aKYIIOK, CBUIETEIBCTBA O PErHCTPALIUU aBTOMOOHIIS.

ITon BHeceHueM B opuIMaIbHbIE JOKYMEHTHI 3aBEIOMO JIOXKHBIX CBEJCHUN, UCTIPABICHUH,
UCKaXAIOUIUX JEHCTBUTEIBHOE COJEP)KAHUE YKA3aHHBIX JOKYMEHTOB, HEOOXOJMMO MOHMMATH
OoTpa’keHHe U (WJIN) 3aBEpeHUE 3aBEIOMO HE COOTBETCTBYIOUIMX JIEHCTBUTEIBHOCTU (PAKTOB Kak
B Y)K€ CYIIECTBYIOMIMX O(PHIMAIBHBIX JOKYMEHTaX (IMOMYMCTKA, JOMUCKA U Jp.), TaK U MyTeM
U3rOTOBJICHHUSI HOBOTO JJOKYMEHTA, B TOM YHCJIE C MCIIOJIb30BaHUEM OJlaHKa COOTBETCTBYIOIIETO
JIOKYMEHTA.

CyOBbekTaMu CIy’)K€OHOTO IMOJJIora MOTYT OBITh HaJleJIeHHble IOJHOMOYMSMHU Ha
YIOCTOBEPEHHUE yKa3aHHBIX (DAaKTOB TOJKHOCTHBIE JIUIA JIMOO rOCYAapCTBEHHBIE CIyKaIllle WIn
CIIy’Kalllie OpraHa MECTHOI'O CaMOYIIPABIICHHUS, HE SBJIAIOIINECS JOHKHOCTHBIMU JIMLIAMH.

36. OOpaTuTh BHMMaHHUE CYyJIOB HAa HEOOXOJUMOCTh HCIIOJHATH TPEOOBAHHUS 3aKOHA O
CTpPOTO WHJIMBHIYyaJbHOM IIOAXOJE K HA3HAYEHUIO HAaKa3aHUsA JIMLAM, COBEPLUIMBIINM
KOPPYNILHMOHHBIE NPECTYIJIEHUS C UCIOIb30BAaHUEM CBOETO CIYKEOHOIO MOJIOKEHUS, YUUThIBas
IPU OLIEHKE CTENEeHH OOIIECTBEHHOM OMAcCHOCTH COJIESHHOI'O COJepKaHHWE MOTHBOB U IIEJei,
3HAUUMOCTh O0OSI3aHHOCTEH, KOTOpble OBLIM HapyLIEHbl, MPOAOIKUTENBHOCTh TPECTYIMHBIX
neiictBuit (0e3neiicTBUs), XapakTep U TsDKECTb NMPUYMHEHHOTO Bpenaa, Apyrue (akTuiyeckue
00CTOSITENBCTBA U IaHHBIE O IUYHOCTH BUHOBHOTO.

A63an1 uckitouen. - [locranosnenue [Inenyma BepxoBrnoro Cyna PO ot 03.12.2013 N 33.

36.1. Ilpu pa3pemieHnn BOIpoca O TOM, KaKO€ HaKa3aHWE JOJDKHO OBbITh Ha3HAYEHO
OCYKJIEHHOMY, COBEPLIMBIIEMY KOPPYNIMOHHOE MPECTYIIEHUE, B CIy4yae HAJIW4YUs B CAHKIUU
CTaTbM HakazaHud B Buae wmrpada, cyay HeoOXoIuMo oOOCYXKIaThb BO3MOXKHOCTh €ro
ucrnionHenus. HaszHawas mrpad, ompenensist ero pasmMep M pemas BOIPOC O PacCpOuYKe ero
BBITJIaThl, HEOOXOAMMO YYMTHIBATh HE TOJBKO TSAKECTh COBEPIIEHHOIO MPECTYIICHUS, HO U
MUMYILECTBEHHOE TI0JIOKEHUE OCYKIEHHOIO U €r0 CEMbH, a TAK)KE BO3MOXKHOCTD MOJIYYEHHS] UM
3apaboOTHON IIaThl WK MHOro noxonaa (dacte 3 crateu 46 YK P®). B stux mensx cinemyer
UMETh B BHUJly HAJIMUUE UM OTCYTCTBHE y OCYKJIECHHOTO OCHOBHOT'O MecTa paboThl, pa3Mep ero
3apabOTHOMN MiIaThl WIM MHOTO JI0X0/a, BO3MOXKHOCTh TPYIOYCTPOWCTBA, HAJMYHME UMYILECTBA,
VDK/IUBEHILIEB U T.II.

(m. 36.1 BBenen [loctanoBnenuem [1nenyma Bepxosaoro Cyna P® ot 03.12.2013 N 33)
36.2. Ilpn Hanmuuuu ycinoBHi, yka3zaHHBIX B yacTH 3 ctatbu 47 YK P®, cynam cienyer



00CyXJaTh BOMPOC O HEOOXOAUMOCTH Ha3HAYCHUsSI BAHOBHOMY B COBEPIICHUH KOPPYIIIHOHHOTO
NPECTYIUIEHUSI JIMLY JOMOJHUTEIHLHOTO HaKa3aHWsg B BUJAE JIMILEHUS T[paBa 3aHUMAaTh
ONpeJIeJICHHbIC JIOJDKHOCTU MJIM 3aHUMATHCS ONPEACIICHHON JEesTeIbHOCThIO, UMEsl B BUJY, UTO
TaKOM BHJI Haka3aHHs MOXKET OBITh Ha3HAU€H HE3aBHCHUMO OT TOrO, MPEAYCMOTPEH JU OH
CaHKIIMEH YyroJIOBHOTO 3aKOHA, TI0 KOTOPOMY KBaTU(HUIIUPOBAHKI IEHCTBUS OCYKIEHHOTO.

(m. 36.2 BBeneH [loctanoBnenuem ITnenyma BepxoBaoro Cyna P® ot 03.12.2013 N 33)

37. PexoMeH0BaTh CyJaM IMPU PACCMOTPEHUU JI€Nl O KOPPYHIIMOHHBIX MPECTYIUICHUIX
YCTaHaBIMBAaTh OOCTOSATENBCTBA, CIOCOOCTBOBABLIME COBEPUICHUIO TAaKHUX MPECTYIUICHUM,
O0COOEHHO IMOJTYYEHUIO U JJau€ B3STKU, IOCPEAHUUYECTBY BO B3ITOUHHYECTBE, HAPYIICHUS MPaB U
cBOOOA TpakJaH, a TakKe HapylleHUs 3aKoHoAarenbcTBa Poccuiickoit @Denepanuu U B
cooTBeTcTBUU C 4YacThio 4 crtarbu 29 YIIK P® B KaXI0M KOHKPETHOM Cllydae BBIHOCHUTH
YacTHbBIE MOCTAaHOBIIEHUs (OrpeneseHus ), oOpailas BHUMaHUE COOTBETCTBYIOIIUX OpPTraHU3alUN
U JOJDKHOCTHBIX JIMI[ HAa JaHHBIE OOCTOSATENhCTBA M (PAKThI HAPYIICHWH 3aKOHa, TPEOYyIOIIHe
MPUHITHUS HEOOXOUMBIX Mep AJI UX YCTPaHEHUSI.

38. B cBs13U ¢ MPUHATHEM HACTOSIIETO TOCTAHOBIICHUSI PU3HATH YTPATUBLIUMU CUITY:

nocranoBienue [Inenyma Bepxosuoro Cyna Poccuiickoit ®denepauuu ot 10 despans 2000
roga N 6 "O cyaeOHOI mpaKTHKE IO JieldaM O B3STOUYHHYECTBE U KOMMEpPUYECKOM MojKyme" (¢
M3MEHEHHUSMHU, BHECEHHBIMU MOocTaHoBIeHUsIMU [lnenyma ot 6 ¢espans 2007 roma N 7, ot 23
nexabpst 2010 roga N 31 u ot 22 mas 2012 roga N 7);

nyHkT 14 nocranonenus Ilnenyma BepxoBHoro Cyna Poccuiickoit denepanuu ot 6
¢despans 2007 roga N 7 "O6 u3MeHEHUHN U JOTOJIHEHUN HEKOTOPBIX MocTaHoBIeHUH [lnenyma
Bepxosnoro Cyana Poccuiickoit @enepannu 1o yrojioBHbIM Aesiam";

nyHKT 1 nocranoBienust Ilnenyma BepxoBHoro Cyna Poccuiickoit @enepauuu ot 23
nekadbps 2010 roxa N 31 "O06 u3MeHeHUU | JOMOIHEHUU HEKOTOPBIX MocTaHoBiIeHu [1nenyma
Bepxosnoro Cyna Poccuiickoit @enepaiuu no yrojloBHbIM Jenam';

noctaHoBienue I[lnenyma BepxoBHoro Cyna Poccuiickoit @enepauuu ot 22 mas 2012
roga N 7 "O BHeceHuM u3MeHeHus B nocraHosiieHue I[lnenyma BepxoBnoro Cyna Poccuiickoit
®enepanun ot 10 deBpans 2000 rona N 6 "O cynebHOI mMpaKkTUKe O JIelaM O B3ITOYHUYECTBE
¥ KOMMEpPYECKOM IMOoAKYTe".

[Ipeacenarens Bepxosuoro Cyna
Poccuiickoit denepanuu
B.M.JIEBE/IEB

Cexpetaps [Lnenyma,
cyabst BepxosHoro Cyna
Poccniickoit ®enepanuun

B.B.MOMOTOB

IJIEHYM BEPXOBHOTI'O CYJIA POCCUMCKOM ®ENEPAIINN

IMOCTAHOBJIEHUE
ot 9 mroas 2013 r. N 24

O CYJIEBHOH INPAKTHKE
O JEJAM O B3SITOUHNYECTBE U Ob UHBIX
KOPPYHNIIMOHHBIX MPECTYIUIEHUAX

Crucok HU3MCHAIOMUX TOKYMCHTOB



(8B pen. IlocranoBnenus Ilnenyma Bepxosnoro Cyna PO
ot 03.12.2013 N 33)

MexayHapoaHOe  COOOIIECTBO, CTpeMsCh BbIpaboTaTh Ah(EKTUBHBIE MEPHl 10
IPENYNPEXKICHUI0O M HUCKOPEHEHUIO KOPPYILUH, IPUHAJIO pAd JOKYMEHTOB, K KOTOPBIM
oTHocsTCs KOHBeHIMH Opranuzanuu OObenuHeHHbIXx Hamwmit (Hanmpumep, KonBeHIMsi nmpoTus
koppyniun), Konsenuuss Cosera EBpombl 00 YroioBHOW OTBETCTBEHHOCTH 32 KOPPYILHIO,
KouBennust mo 6opn0e ¢ MOAKYNOM HMHOCTPAHHBIX AOKHOCTHBIX JIMI] MPH OCYLIECTBICHUU
MEXYHapOJHbIX KOMMEpYECKHX clenok OpraHus3alyy 3KOHOMHYECKOIO COTPYIHHUYECTBA U
pa3BUTHSA U JIp.

B 3Tux ngokymeHTax OTMeEYaeTcsi, 4TO KOpPpYILHs NPEeBpaTWIach B TPAaHCHALIMOHAIBHOE
SBJICHUE, KOTOPOE 3aTparuBaeT BCE CTPaHbl. DTHM OOYCJIOBIEHO HCKIIIOUUTEIBHO Ba)XKHOE
3HaYCHHE MEXKIYHAPOJHOTO COTPYJHHYECTBA B OOJACTH MPEIyNPEXACHUS KOPPYIIHH U
OOpBOBI C HEM.

B Poccuiickoit denepanuy NpaBoByl0 OCHOBY IIPOTUBOACUCTBUSA KOPPYILIUA COCTABISAIOT
Kouctutynmuss  Poccuiickoit ~ ®epepanuyu, oOHIEIpU3HAHHBIE  HPUHIMIBI W HOPMBI
MEKIYHapOAHOTO MpaBa, MEXAyHapoaHble J0oroBopbl Poccuiickoit ®enepanuu, denepanbHblii
3akoH oT 25 nexabps 2008 roga N 273-®d3 "O npotuBoaeiictBun koppynuuu", degepanbHbIi
3akoH oT 7 aBrycta 2001 roma N 115-®3 "O npoTHBOAECUCTBUU JieTaau3aluu (OTMBIBAHUIO)
JIOXO/IOB, TMOJIYYEHHBIX MPECTYIHBIM TyTeM, W (UHAHCUPOBAHUIO Teppopusma"' WU JApyrue
HOpPMaTHUBHBIE [TPAaBOBbIE aKThl, HAIIPABJIEHHBIE HA IPOTUBOJICHCTBUE KOPPYIILIUH.

B nenax yronoBHO-paBoBOro odecredeHusi MpOTUBOACHCTBUS KOPPYIIIIMU U B UHTEpecax
BBITTOJIHEHUST MEKAYHAPOJIHBIX 0053aTENbCTB YTONOBHBIN Konmekc Poccuiickoit deneparnmu
YCTaHaBJIMBAET OTBETCTBEHHOCTh 3a COBEPILICHHE KOPPYNLMOHHBIX mpectyruieHuil. Cpeau HUX
HauboJsee pacIpOCTPAHEHHBIM U OMACHBIM SIBJISIETCS B3SITOYHHYECTBO. OHO MOCATAaeT Ha OCHOBBI
rOCYJapCTBEHHON  BJAacTH, HapyllaeT HOPMAIbHYK  YIPABICHUECKYIO  JESITEIbHOCTD
rOCY/IapCTBEHHBIX M MYHHMIMIAJIBHBIX OPraHOB M YUPEXKJEHUH, MOAPHIBAET UX AaBTOPUTET,
neGopMUpyeT NpaBOCO3HAHHME TpaxJaH, co3JaBas Yy HHUX MpPEJICTaBICHHE O BO3MOXKHOCTHU
YIOBJIETBOPEHUS JIMYHBIX M KOJIJIEKTUBHBIX HMHTEPECOB IyTEM MOJKYIA JOHKHOCTHBIX JIMII,
IPEMATCTBYET KOHKYPEHIIMH, 3aTPYIHAET dKOHOMUUECKOE Pa3BUTHE.

[IpaBocyaue mo aenam O B3SITOUYHHYECTBE M 00 MHBIX KOPPYHIMOHHBIX MPECTYIUICHUSAX
JIOJDKHO OCYILECTBIJIATECS. HAa OCHOBE COOJIIOJIEHHS] MPHHLMUIIOB HE3aBUCHUMOCTU CyAeOHOU
BJIACTH, COCTA3ATEIBbHOCTH M PAaBHOIPABHS CTOPOH, COOJIIOJIEHUSI NPaB U CBOOOJ YEJIOBEKa, B
CTPOTOM  COOTBETCTBUM C TpeOOBaHMSIMHU YrOJOBHOTO M YTOJIOBHO-IIPOLECCYabHOTO
3aKOHOJATEIbCTBA.

B cBs3u ¢ Bompocamy, BO3HMKAKOUIMMH Yy CYJOB IIPHM PACCMOTPEHHMH YTOJIOBHBIX J€N O
B3sTouHnuectBe (ctatbu 290, 291 um 291.1 VK P®) um 00 HHBIX CBA3aHHBIX C HUM
IIPECTYIUIEHUSAX, B TOM YHUCJIE KOPPYNIMOHHBIX (B YaCTHOCTH, IPEAYCMOTPEHHBIX CTaThbIMHU 159,
160, 204, 292, 304 YK P®), u B uensx obecrneueHust eIUHCTBA CyneOHOM mpakTuku [lnenym
BepxoBHoro Cyna Poccniickoii ®enepauuu, pyKoBOACTBYSCh cratbei 126 KoHctuTynnn
Poccuiickoit ®@enepaunu, crarbsiMu 9, 14 denepanbHOro KOHCTUTYIIMOHHOIO 3aKOHAa OT 7
despans 2011 roga N 1-®K3 "O cynmax obmeii ropucnukiuu B Poccuiickoii ®eneparun’,
MOCTAHOBJISIET JaTh CyAaM CJIEAYIOLINe pa3bsiCHEHUS:

1. Ilpu paspemieHMH BoOmpoca O TOM, COBEPLIEHO JM KOPPYHNLMOHHOE NPECTYILIEHUE
JOJKHOCTHBIM  JIULIOM, JIMIIOM, 3aHUMAIOUIMM TOCYJapCTBEHHYIO JOJKHOCTh Poccuiickoi
Oeneparii OO TOCYIAapCTBEHHYIO JIOMKHOCTH cyObekta Poccuiickoit  ®eneparumy,
WHOCTPAHHBIM JIOJDKHOCTHBIM JIMLIOM, JOJDKHOCTHBIM JIMIIOM ITYOJMYHOW MEXIyHApOIHOM
OpraHu3aiuu (Janee - JOJKHOCTHOE JIMI0), & PABHO JIMIIOM, BBIIOJHSIOIIUM YIIpaBIeHUYECKUE
GyHKIIMM B KOMMEpUYECKOW WJIM HMHOW OpraHu3alllM, CyJaMm CJeayeT pYyKOBOJCTBOBATHCS
npuMmeuanusamu 1, 2 u 3 k cratee 285, npumeuanuem 2 k cratbe 290, npuMmeuanuem | k crarbe
201 YK P®, yuuteiBas INpu HSTOM COOTBETCTBYIOIIME pa3biACHEHMS, COJEpKallhecs B
nocranosieHuu [Inenyma BepxosHoro Cyna Poccuiickoit denepanun ot 16 okxTs16ps 2009 rona



N 19 "O cyneGHOM MpakTHKE MO JAeaM O 3JI0yNOTPeOICHUN TOKHOCTHBIMU TOJTHOMOYHSIMU H
O TIPEBBIIIEHNUH JTOKHOCTHBIX MOJTHOMOYHUIA".

OOparuTe BHHUMAaHHE CYyIOB Ha TO, YTO K HWHOCTPAHHBIM JOJDKHOCTHBIM JIMIAM U
JIOJDKHOCTHBIM JIMIIAM ITyOJIMYHON MEXIyHapOAHOW opraHu3amuu B ctathsax 290, 291 u 291.1
YK PO® orHOCATCA JMIla, NPU3HABAEMBIE TAaKOBBIMU MEXIYHAPOIHBIMU JTOIOBOPAMH
Poccuiickoii ®enepariu B 0071aCTH TPOTUBOICHCTBHSI KOPPYIIIIHH.

Ilon wHOCTpaHHBIM JIOJKHOCTHBIM JIMIIOM IIOHUMAeTcsl J000€ Ha3HA4aeMoe WU
u3dupaemMoe  JIMIO, 3aHUMAloUlee  Kakylo-1u0o  JOKHOCTH B 3aKOHOAATEIHHOM,
VCIIOJIHUTENIBHOM, aJIMMHHUCTPATUBHOM WM CyJE€OHOM OpraHeé MHOCTPAaHHOI'O IOCYAapcTBa, U
a000€ JIMIO, BBINOJHSIOUIEE KaKyl-TMOO NyONWYHyl0 (YHKLIHUIO [UIS  HHOCTPAHHOIO
rocyJapcTBa, B TOM YHWCJE s MyOJIMYHOTO BEIOMCTBA MM ITYOJHMYHOTO NPEANPUSTHS
(Hampumep, MUHUCTP, M3P, CYAbs, IPOKYPOP).

K nomkHOCTHBIM JMnamM nyOIMYHOM MEXKIYHApOJHOM OpraHu3aluy OTHOCSTCS, B
YaCTHOCTH, 4WIEHbl MapjJaMEHTCKUX COOpaHUil MEXIyHapOIHBIX OpraHHU3alfil, Yy4aCTHUKOM
KOTOpBIX siBisieTcst Poccuiickas denepanus, auia, 3aHUMaromuye cyJeOHbIe TOHKHOCTH JTH000T0
MEXIYHApOJAHOTO CyJa, FOPUCIUKIIKS KOToporo npu3HaHa Poccuiickoit denepanuei.

2. Ilpu paccMoTpeHHM 1€l O MPECTYIUIEHUsX, npeaycMoTpeHHbIx cratbedl 290 YK PO,
cylaM HEeoOXOAMMO HMETh B BHUJAY, YTO B 3TOH cCTaThe YCTAaHOBIEHA OTBETCTBEHHOCTH 3a
MOJIyUEHUE B3ATKHU: a) 32 COBEPILICHHUE JOJDKHOCTHBIM JIMLIOM BXOJAIIUX B €ro CiIyXeOHbIe
MOJTHOMOYHS AeHicTBUI (Oe3/1eiicTBHE) B MOJIb3Y B3ATKOAATENS UM MPECTABIAEMbIX UM JIHIL, 0)
3a CHOCOOCTBOBAaHHE JOJDKHOCTHBIM JIMIIOM B CHJIY CBOETO JOJDKHOCTHOTO IOJIOKEHHS
COBEpIICHHUIO YyKa3aHHBIX JelcTBUi (Oe3melicTBUIO), B) 3a oOO0IIee MOKPOBUTEIHCTBO WIU
HOIYCTUTEIBCTBO IO CIIyKO€, I') 32 COBEPLICHUE JTOJKHOCTHBIM JIMIIOM HE3aKOHHBIX JEeHCTBUI
(6e3neiicTBuE).

3. Ilomx BxomdumMu B CcHOyXeOHble NOJHOMOYMS JelcTBUAMU (Oe3nelicTBHEM)
JOJKHOCTHOTO JIMIIA CJIEeyeT MOHMMATh Takue JIedcTBus (Oe3eicTBUE), KOTOPhle OHO HMEEeT
npaBo W (WiK) 00s3aHO COBEPIIMTH B MpEAENiax €ro CIyXeOHOM KOMMETEHIUU (Hampumep,
COKpAIlleHHE YCTaHOBJEHHBIX 3aKOHOM CpPOKOB pAacCMOTpPEHHUs OOpalleHHsl B3STKOAATEINs,
YCKOpEHUE TMPUHATUS  JIOJDKHOCTHBIM  JIMIIOM  COOTBETCTBYIOIIETO  pEIIEHHUs, BBIOOp
JOJDKHOCTHBIM JIMIIOM B IIpefeiax CBOEH KOMIETEHIMH WIM YCTAaHOBJIEHHOIO 3aKOHOM
YCMOTpeHHsI Haubosiee ONArompHUsITHOIO JUIsl B3ATKOAATENs WIM MPEICTaBISEMbIX UM JIUIL
pelieHus).

4. CriocoOCTBOBaHME AOKHOCTHBIM JIMIIOM B CHUJIy CBOETO JOJKHOCTHOIO TIOJIOKEHUS
COBEpILEHHIO JEeHCTBHM (0€31eHCTBHUI0) B MOJIb3Y B3SITKOAATENS MM MPEACTABISIEMBIX UM JIUI
BBIPAXAETCSI B HCIOJB30BAaHUU B3ATKOIOJIydyaTelIeM AaBTOPUTETa M HHBIX BO3MOXKHOCTEH
3aHMMAEMOHN JOJDKHOCTH JUISl OKa3aHUs BO3JEHCTBUS Ha JAPYTUX JOJDKHOCTHBIX JIUI] B LEJAX
COBEpUIEHMs] MMM YyKa3aHHBIX JeiictBuil (Oe3neiicTBusi) mo ciyxoOe. Takoe BoznelcTBue
3aKJIF0YAETCS B CKJIOHEHUHU JPYTrOro JOJDKHOCTHOTO JIMLA K COBEPUIEHHIO COOTBETCTBYIOLIMX
neicTBuil (0e31eiCTBUI0) MyTEM YTOBOPOB, OOCIIAHUN, IPUHYKIECHUS U JIp.

IIpy »TOM moOJNydYeHHE [OJDKHOCTHBIM JIMLIOM BO3HArpaXkI€HUs 3a HCIOJIb30BaHUE
UCKJTIOYUTENBHO JIMYHBIX, HE CBSI3aHHBIX C €ro JOJDKHOCTHBIM IOJIO)KEHHEM, OTHOILIEHUH He
MoxeT kBanupuuupoatbes o crarbe 290 YK PD. B aTux ciyyasx ckiioHEHUE JOKHOCTHOTO
JUIa K COBEPLICHUIO HE3aKOHHBIX JeHCTBUI (06e34eiicTBHI0) N0 CiIyk0e MOXKET MPH HAJTUYUU K
TOMY OCHOBaHUH BJI€Yb YTOJIOBHYIO OTBETCTBEHHOCTb 3a WMHBIE NPECTYIUIEHHs (HampuMep, 3a
MOJICTPEKATENLCTBO K 3JI0YNMOTPEOICHUIO JOHKHOCTHBIMM TOJTHOMOYMSIMM HJIM TIPEBBIIICHUIO
JOJIKHOCTHBIX TIOJTHOMOYH).

5. Cynam crienyer UMETh B BHJY, YTO TIPH TOJIYYCHHUH B3SATKH 32 0011ee TOKPOBUTEIHCTBO
WINA TIONMYCTUTENbCTBO MO CIy>KO€ KOHKpETHbIE IeicTBus (Oe3leiCTBHE), 32 KOTOpPhIE OHA
MOJIyuy€Ha, Ha MOMEHT €€ MPHUHSATHS HE OrOBapUBAIOTCS B3ATKOJATENIEM U B3STKOMOIy4YaTeneM, a
JIMIIB OCO3HAIOTCS UMM KaK BEPOSTHBIE, BO3MOKHBIE B Oy/AyILIEM.

OO0miee TOKPOBUTEIBCTBO IO CIYy)KO€ MOXET TPOSIBIATHCA, B YAaCTHOCTH, B
HEOOOCHOBAHHOM HAa3HAUYEHUM IOJAYMHEHHOTO, B TOM YHCJI€ B HapylI€HHE YCTaHOBIECHHOI'O



MopsiKa, Ha 0oJiee BHICOKYIO JIOJDKHOCTD, BO BKIIFOUEHHUH €T0 B CITUCKU JIUII, TPEJCTABIIIEMBIX K
MOOUIPUTEIHHBIM BBITLJIATaM.

K momycTuTenscTBy Mo ciy:k0e OTHOCHUTCS, HAIPUMEP, COIJIACHEe JOJDKHOCTHOTO JIMIA
KOHTPOJIMPYIOIIETO OpraHa He MPUMEHATh BXOASAIIME B €ro  IOJHOMOYHUS  MEpbI
OTBETCTBEHHOCTH B CJIy4ae BBISBJICHUS COBEPIICHHOTO B3SITKOAATEIEM HAPYIICHHUS.

OTtHocsmmecss K 001eMy MOKPOBUTENIBCTBY WUJIM MOMYCTUTENBCTBY MO CIyXKOe AeHCcTBHs
(6e3melicTBUE) MOTYT OBITH COBEPIICHBI TOJPKHOCTHBIM JIUIIOM B TIOJB3Y KaK MOJYMHEHHBIX, TaK
U UHBIX JIUI, Ha KOTOPBIX PACIpPOCTPAHSIOTCA €ro HaA30pHbIe, KOHTPOJIbHBIC WM HUHBIE
(GYHKIIMY MPEACTABUTEIS BIIACTH, a TAK)KE €r0 OPraHU3aIMOHHO-PACTIOPSAUTEIbHBIC (DYHKITUH.

6. Ilog He3akOHHBIMH JACHCTBUAMH (Oe3eHCTBHEM), 3a COBEpIICHHUE KOTOPBIX
JIOJDKHOCTHOE JIUIO MONy4Yyuino B3sATKY (dacte 3 cratbu 290 YK P®), crnenyer moHUMarhb
neiictBus (Oe3neicTBUE), KOTOpBIE: COBEPIICHBI JOHKHOCTHBIM JIMIIOM C HCIHOJIB30BaHHUEM
CITy’)kKeOHBIX TIOJHOMOYHIA, OJJHAKO B OTCYTCTBHUE MPETYCMOTPEHHBIX 3aKOHOM OCHOBAHWM WU
YCIOBUM JJI1 WX pealu3allu; OTHOCATCS K MOJHOMOYMSM JIPYroro JOJIKHOCTHOTO JIMIA;
COBEPIIAIOTCS TOJDKHOCTHBIM JIUIIOM €AWHOJIMYHO, OJTHAKO MOTJIH OBITh OCYIIECTBJICHBI TOIHKO
KOJUIETHAJILHO JTUOO MO COTTIACOBAHUIO C IPYTHM JIOJKHOCTHBIM JIUI[OM UM OPTaHOM; COCTOSIT B
HEUCTIOJTHEHHUH CITY)KEOHBIX 005S3aHHOCTEH; HUKTO U HH TPU KaKUX OOCTOSITEIICTBAX HE BIIPABE
COBEpIIATh.

K HuM, B 9acTHOCTH, OTHOCATCS (hambCHUPUKAIUsS TOKA3aTEIBCTB M0 YIOJIOBHOMY JIEIY,
HEUCTIOJTHEHHE MPETyCMOTPEHHON 3aKOHOM OOSI3aHHOCTU IO COCTAaBJICHHUIO MPOTOKONA 00
aIMUHUACTPATUBHOM T[PABOHAPYIIIEHUU, TPUHATHE HE3aKOHHOTO pEIICHHUS Ha OCHOBAaHUU
3aBEJIOMO TOJIOKHBIX JOKYMEHTOB, BHECEHHE B JOKYMEHThI CBEICHUMN, HE COOTBETCTBYIOIINX
JIEUCTBUTEIIBHOCTH.

[TonydyeHnne OMKHOCTHBIM JTUIIOM B3ATKH 32 UCIOJIB30BaHUE JOKHOCTHOTO MOJIOKEHUS B
[EJSIX CITIOCOOCTBOBAHMSI COBEPIICHUIO JIPYTHM JODKHOCTHBIM JIMIIOM HE3aKOHHBIX JIEHCTBUIN
(Oe3neicTBUIO) MO CiTyk0€ HAAJIeKUT KBATH(PUIMPOBATH 10 yacTu 3 ctathul 290 YK PO.

7. He oOpa3yeT cocTaB MOJy4YeHUs B3ATKU MPUHATHE AOKHOCTHBIM JIUIIOM JICHET, YCIyT
MMYIIECTBEHHOTO XapaKkTepa U T.II. 3a COBEpIIeHUE AecTBUl (Oe37eiiCTBHE), XOTS U CBSI3aHHBIX
C WCIOJHEHUEM €ro mpodecCHOHATbHBIX OOS3aHHOCTEH, HO TMPU ITOM HE OTHOCSIIMXCA K
MOJTHOMOYHMSM  TPEJCTaBUTENS  BJIACTH,  OPraHU3AIMOHHO-PACHOPSIUTENBHBIM  JIHOO
aJIMUHUCTPATUBHO-XO3SIICTBEHHBIM () YHKIIHSIM.

8. OTBETCTBEHHOCTh 3a MOJy4Y€HHUE, J1ayy B3SITKH, NOCPEIHUYECTBO BO B3ITOYHUYECTBE
HACTyMaeT HE3aBUCUMO OT BPEMEHU IMOIYYEHUs OJDKHOCTHBIM JIMIIOM B3SITKH - JI0 WJIM TIOCIIE
coBepileHHs UM JeicTBUil (Oe3melicTBuA) MO cCiayx0e B TONB3Y B3ATKOJATENs WU
MPEACTABISIEMBIX UM JIMI[, a Tak)Ke€ HE3aBUCUMO OT TOro, ObUIM JM YKa3aHHbIE JIEUCTBUS
(Oe3nelicTBUE) 3apaHee 00YCIOBICHBI B3SITKOW WU JOTOBOPEHHOCTHIO C JOMKHOCTHBIM JTUIIOM O
nepeaayue 3a UX COBEPIICHHUE B3ATKH.

9. Ilpenmerom B3atounuyectBa (ctatbu 290, 291 u 291.1 YK P®) u xommepyeckoro
nonkyna (crates 204 YK P®), Hapsiny ¢ neHbramu, eHHbIMU OyMaramu, UHbIM MMYIIECTBOM,
MOTYT OBITh HE3aKOHHBIE OKa3aHHE YCIyr HMMYIIECTBEHHOTO XapakTepa M MPEI0CTaBIICHUE
MMYIIECTBEHHBIX MPaB.

[log He3akOHHBIM OKa3aHMEM YCIYyTI MMYIIECTBEHHOTO XapakTepa CcyAaMm CIeayer
MOHUMATh MPEOCTABICHUE JOKHOCTHOMY JIMILY B KaU€CTBE B3SITKU JIFOOBIX WMYIIECTBEHHBIX
BBITOJI, B TOM YHCIE OCBOOOXKIEHHE €ro OT HMYIIECTBEHHBIX O0O0s3aTeNbCTB (HAIpUMeEp,
MIPEA0CTaBICHNE KPEIUTa C 3aHMKECHHOW MPOIEHTHOM CTaBKOMW 3a TMOJIb30BaHUE MM, O€CTIaTHBIE
100 MO 3aHUKEHHON CTOMMOCTH MPEJOCTABICHHE TYPUCTUUECKUX MyTEBOK, PEMOHT KBapTHUPBI,
CTPOUTENBCTBO Ja4H, TIepeiada UMYIIECTBA, B YACTHOCTH aBTOTPAHCIIOPTA, JAJISI €T0 BPEMEHHOTO
WCIIONIb30BaHUs, TIPOIICHUE JI0JITa WA UCTIONHEHHE 00s13aTENIbCTB Mepe ] APYTUMU JIUIIAMU ).

NmymecTBeHHBIE TTpaBa BKIIOYAIOT B CBOM COCTAB KaK MPaBO Ha UMYIIECTBO, B TOM YHCIIC
paBo TpeOOBaHUS KPEIUTOPa, TAK M WHBIE MpaBa, UMEIOIIUE JEHEKHOE BBIPAKEHUE, HAITPUMEpP
WCKIIFOUMTENIbHOE MPABO HA Pe3yJbTaThl MHTEIUICKTYaJIbHOW JIEATEIbHOCTH U MPUPABHEHHBIC K
HUM cpenctBa wuHauBuayanu3aiuu (ctatbst 1225 'K P®). IlomyueHue B3ATKH B BUIE



HE3aKOHHOT'O IIPEIOCTABIICHUSl JIOJDKHOCTHOMY JIMIY HMYILECTBEHHBIX IpaB MpeArojaract
BO3HHUKHOBEHHUE Y JIMIA IOPUIUYECKH 3aKPEIUIEHHOW BO3MOXXHOCTH BCTYIIUTBH BO BJIAJICHUE WIIU
pacropsNTbC YYXKHM HMMYIIECTBOM Kak CBOMM COOCTBEHHBIM, TpeOOBaTh OT JOJDKHUKA
UCIIOJIHEHUS B €0 M0JIb3Y UMYIIECTBEHHbBIX 0053aTENIbCTB U JP.

IlepenanHoe B KauecTBE B3ATKM WIM IIPEIMETa KOMMEPUYECKOIO IOJKYIIa HMMYILECTBO,
OKa3aHHBIE YCIYI'M UMYILECTBEHHOIO XapaKTepa Wi MPEIOCTABICHHbBIE UMYIICCTBECHHbIE ITpaBa
JOJDKHBI  IIOJIy4UTh JEHEXKHYI0 OLEHKY Ha OCHOBAHMM IIPEJCTaBICHHBIX CTOPOHAMU
JI0Ka3aTeIbCTB, B TOM YHUCIIE P HEOOXOJUMOCTH C YYETOM 3aKJIIOUEHHUS IKCIIepTa.

10. Ilonmyuyenume M Jaya B3SITKHM, a pPAaBHO HE3aKOHHOIO BO3HATPAXKICHUS IpU
KOMMEPUYECKOM IIOJKYIE, MOCPEIHUYECTBO BO B3STOYHMYECTBE B BHJIE HEIOCPEACTBEHHOHU
nepeaayn B3STKU CUUTAIOTCS OKOHYEHHBIMHA C MOMEHTA HMPUHATHS TOJHKHOCTHBIM JIMIIOM JIHOO
JIMLIOM, BBIIOJIHSIONIMM YIpaBieHYeCKHe (QYHKLIHMU B KOMMEPUYECKOM WM MHOM OpraHu3aiui,
XO0Ts Obl 4acTU IEpelaBacMbIX €My LIEHHOCTEM (Halpumep, ¢ MOMEHTa Iepelayd UX JUYHO
JOJDKHOCTHOMY JIMIlYy, 3a4MCJIEHUS C COIVIaCHsl JOJDKHOCTHOIO JMIA HA CYET, BIAACIbLEM
KOTOpOro oHO sBisiercs). [Ipm 3ToM HE MMeeT 3HAY€HHWs, MOJIYYWIM JIM YKa3aHHbIE JULIA
pEaIbHYI0 BO3MOKHOCTbD I10JIb30BaThCSI MIIM PACHOPSKATHCS NEPEJAaHHBIMU UM LICHHOCTSMU 110
CBOEMY YCMOTPEHHUIO.

Ecnu B3sTkOnaTens (NMOCpEIHMK) HaMepeBajcsl Mepenarb, a JOJDKHOCTHOE JIMLO -
MOJIyYUTh B3ATKY B 3HAYUTEIIBHOM WJIM KPYNHOM JIHOO B 0CO00 KpPYIHOM pa3Mepe, OJIHAKO
(akTHUECKH MPUHATOE NODKHOCTHBIM JIMIIOM HE3aKOHHOE BO3HArpaXJI€HUE He 00pazoBallo
yKa3aHHBIH pa3Mep, CONESHHOE HAMICKUT KBATM(UIMPOBATH KAaK OKOHUYCHHBIE aady JIMOO
IIOJIy4YEHUE B3ATKH WIHA IIOCPEIHUYECTBO BO B3ITOYHUYECTBE COOTBETCTBEHHO B 3HAYUTEIBHOM,
KpyIIHOM HJu 0co00 KpynmHOM pa3smepe. Hampumep, koraa B3sTKy B KPYIIHOM pa3Mepe
Ipernonarajgoch nepeaaTh B JBa MpUeMa, a B3ATKOMOJIydaTelnb OblI 3a/iepKaH Mocie nepeaadu
eMy [epBOM 4YacTH B3STKH, He oOpasymoulell Takoi pa3mep, COAESHHOE JOJKHO
KBaJIM(PHULIHUPOBATHCS 10 NMyHKTY "B" yactu 5 ctarbu 290 YK PO.

11. B tex ciydasx, Korga npeIMeToM IMOIY4YeHMs] I Jaud B3SATKU, TOCPEAHUYECTBA BO
B3SITOUHHUYECTBE JIMOO KOMMEPUYECKOro IIOJKyMa sBISETCS HE3aKOHHOE OKa3aHHWe YCIyr
MMYIIIECTBEHHOTO XapakTepa, IPECTYINIEHNE CUUTAECTCSI OKOHYEHHBIM C Hadaja BBIIOJHEHHS C
corylacusi JIOJDKHOCTHOTO JIMIa JMOO JIMIA, BBIMOJHSIOMIETO YyIpaBieHYecKHe (QyHKIUM B
KOMMEpPYECKOM WM WHOM OpraHu3aluy, ACUCTBUMN, HEIOCPEICTBEHHO HANPABICHHBIX Ha
npuoOpeTeHne HMMH HMYIIECTBEHHBIX BBITOJ (HalmpuMep, C MOMEHTa YHUYTOXEHUS WIH
BO3BpaTa JOJTOBOM pPAaCHUCKM, MEpeladyd APYroMy JHUIy HMMYIIECTBA B CYET HCIIOIHEHUS
00513aTeNIbCTB B3ATKOMOIy4YaTeNsl, 3aKIF0UEHUS] KPEAUTHOTO JIOTOBOPA C 3aBEIOMO 3aHMKEHHOM
IPOLEHTHOW CTaBKOW 3a IMOJIb30BaHME MM, C Hayaja HPOBENEHUS PEMOHTHBIX padoT Mo
3aBEJJOMO 3aHMKEHHOM CTOMMOCTH).

12. B ciyuae, ecnu JOKHOCTHOE JIMIIO WIM JIMLO, OCYILECTBIIAIOLIEE YIPABICHUYECKHE
(GyHKIMU B KOMMEpPUYECKOW WJIM MHON OpraHu3aly, OTKa3aloCh NMPHUHATH B3ATKY WM MpeIMeT
KOMMEPYECKOI0 MOJKYIA, ACHCTBUS JIMIA, HENOCPEACTBEHHO HAIPABJICHHBIC HAa UX Iepenady,
noJjyuieXxar KBalM(UKalKMU Kak MOKYIIEHHE Ha MPecTYyIUIeHHe, MpeaycMOTpeHHoe cTaTtbel 291
nnu ctatbeit 291.1 YK PO, vacteio 1 wnm gacteio 2 craten 204 YK PO.

Ecnu ycnoBneHHas mepenada ILIEHHOCTEM HE COCTOsIach IO OOCTOATENbCTBAM, HE
3aBHUCSIIUM OT BOJIM JIMI[, JIEHCTBUS KOTOPBIX OBLIM HEMOCPEACTBEHHO HANpaBlIeHbl HA HX
nepeaayy WM IOJydyeHHe, COAESHHOE CcleayeT KBaIM(HUUIMPOBaTh KaK MOKYIIEHHWE Ha Jady
100 MOTyYeHHe B3ATKU, Ha MOCPETHUYECTBO BO B3ITOUHUYECTBE UM KOMMEPUYECKHUI MOIKYII.

13. Tlony4yenue mnM gada B3ATKH, B TOM YHCJIE YEpE3 MOCPEIHUKA, a PABHO IOJIyYEHUE
anbo meperaya HE3aKOHHOTO BO3HArpaXkIEHUs MPU KOMMEPUECKOM MOJKYIe, €CIM yKa3aHHbIE
JEHCTBUS OCYHIECTBISJINCh B YCIOBHUAX OINEPAaTUBHO-PO3BICKHOTO MEPONPUATHSA, JTOJIKHBI
KBaJIM(ULMPOBAThCA KaK OKOHUYEHHOE MPECTYIJICHHE BHE 3aBUCUMOCTH OT TOro, ObUIM iU
IEHHOCTH M3bBATHl Cpa3y IMOciIe UX NPUHATHS JOJDKHOCTHBIM JIMIIOM JHOO  JIMLIOM,
BBITMOJHSIOUINM YIIPaBJIeHYeCKHEe PYHKIIMU B KOMMEPUECKON MIIM MHOM OpraHu3aliy.

14. OGemmanue uiIM NpeAsoKeHUEe nepeaarb 100 MPUHITH HE3aKOHHOE BO3HArpaXJIeHHUE



3a coBepiueHue neiictBuii (Oe3neiicTBue) mo ciyx0e HEOOXOJMMO paccMaTpuBaTh Kak
YMBIIUICHHOE CO3JAHME YCIOBMM JUIA COBEPLICHHS COOTBETCTBYIOIIHUX KOPPYILIMOHHBIX
IPECTYIUIEHUH B Cily4ae, KOTJa BbICKa3aHHOE JIMIIOM HaMEpEHUe IepelaTh WIN MOJIYy4YHUTh
B3ATKY JMOO HpeaMeT KOMMEPUYECKOro MOAKYINa ObLJIO HANpaBlIeHO Ha JIOBEIEHUE €ro 10
CBEJICHUS JPYTUX JIMI B IEJAX a4l UM JIMOO MOTyYeHHs OT HUX IIEHHOCTEH, a TaKkKe B Cllydae
JIOCTHKEHUS IOTOBOPEHHOCTH MEXYy YKa3aHHBIMHU JIULIAMH.

Ecnmu mpu 3TOM wuHBIE JeWCTBUS, HANpaBICHHBIE Ha pealu3aluio OOCeMIaHus WM
IPEUIOKEHUs], JIMIa HEe CMOIJIM COBEPLUMTH 10 HE3aBUCSIIUM OT HUX OOCTOSTENbCTBAM,
COJIESIHHOE CIIeyeT KBAUTH(PHUIIMPOBATh KaK MPUTOTOBJICHHE K Jade B3sATKH (4acTh 1 crathu 30 u
COOTBETCTBEHHO YacTu 3 - 5 ctathu 291 YK P®) unu x nmonyyenuto B3aTku (dactsb 1 crateu 30 u
COOTBETCTBEHHO yacTH 2 - 6 cratbu 290 YK P®), a paBHO kK KOMMepUYeCKOMY MOAKYIY (dacTh 1
cratbu 30 ¥ COOTBETCTBEHHO YacTu 2 - 4 ctathu 204 YK PD).

15. B3aTky WM mpeaMer KOMMEPUECKOIo IMOJAKYINA HaJJIeXKUT CUUTAaTh I10JTYy4EHHBIMU
IPYMNIIO JIMI 110 IPEJBAPUTEILHOMY CTOBOPY, €CIIM B IIPECTYIUICHUH Y4acTBOBAIM JiBa U Oojee
JOJDKHOCTHBIX JIMLA WM J1Ba W OoJiee JIMIA, BBITOJNHSIONIME YIpPABICHYECKHE (QYHKIUH B
KOMMEPUYECKON MM HMHOM OpraHu3alud, KOTOpBIE 3apaHee JOTOBOPWIIMCH O COBMECTHOM
COBEpUICHUM JAHHOIO MPECTYIUIEHHUS IyTEeM MPUHATHS KaXKIbIM M3 WICHOB TIPYIIbl YacTH
HE3aKOHHOTO BO3HArpaXk/I€HHUs 3a COBEPILICHHME KaKIbIM U3 HUX JeiicTBuil (Oe3neiicTBue) mo
cinyx0e B M0Jb3y NEPEeJaBLIEr0 HE3aKOHHOE BO3HATPAXKICHHUE JIMIA WIM IPEICTABISEMbIX UM
T,

B Takux ciydasx npecTyruieHHe NPU3HAETCS OKOHYEHHBIM C MOMEHTAa IPHUHSTUS B3SITKU
1100 HE3aKOHHOT'O BO3HAIPAXKIEHHs TP KOMMEPYECKOM MOAKYIE XOTs Obl OJJHUM U3 BXOSIIUX
B MIPECTYIHYIO TPYIITY AODKHOCTHBIX JIMI MITH JIML, BBIMOIHSIONINX YIpaBIeHYeCKHe QYHKIIUU
B KOMMEPUYECKON WJIM HHOW OpraHu3alyu.

[Mpu xBanmdukanuu AEHCTBHI yKAa3aHHBIX JIMI] HE HMMEET 3HAYeHHs, Kakas CyMMa
IIOJIy4€Ha KaXIbIM U3 WICHOB IIPECTYIHOM I'PYMIIbI, @ TAKXKE TO, CO3HABAJI JIM B3ITKOAATEIb, YTO
B [IOJIyUEHUU B3ATKH Y4aCTBYET HECKOJIBKO JIOJPKHOCTHBIX JIMII.

JlelictBuss ~ aMu, He  OOJajaloOIMX  MpPU3HAKaAMHM  CIIEHUAIBHOIO  CYOBEKTa,
npenycMoTpeHHbIMU cTatbel 290 mnu cratbeit 204 YK P®, yyacTByrOmMX B MOJYyY€HUN B3SITKU
WIM TpeAMeTa KOMMEpPYECKOro IOAKYyNa TPYIION JMIl 0 IPEIBapUTEIBHOMY CrOBODY,
KBATH(UIIUPYIOTCS COOTBETCTBEHHO KaK MOCPETHUYECTBO BO B3siTouHn4YecTBe (cTarhst 291.1 YK
P®) win coyyactue B kommepueckoM nojkyne (crates 204 YK P® co cebuikoit Ha crathio 33
YK PO).

16. Ucxons u3 nonoxxenuit cratbu 35 YK P® oprannszoBaHHas rpynna XapakTepU3yeTCs
YCTOMYMBOCTHIO, Oo0Jiee BBICOKON CTENEHBIO OPraHW30BAaHHOCTH, PACHpPEIEICHUEM pOJIEH,
HaJIMYMEM OpraHu3aTopa U (WIM) pyKOBOAUTEIIS.

B opranuzoBannyto rpynny (myHkT "a" actu 5 crarbu 290 YK P® u nynkr "a" yactu 4
cratbu 204 YK P®), moMuMO OJHOrO WM HECKOJBKUX JOJDKHOCTHBIX JIMII WIM JIMIL,
BBITMOJHSIOUINX YIpaBlieHYeCKUe (PYHKIUU B KOMMEpPYECKOM WM MHOW OpraHu3alud, MOTYT
BXOJIMTh JIMIIA, HE O0JIajjarolue NpU3HAKaMU CHEeNHaTbHOIO CyObeKTa MONyYeHHs B3ATKU WU
KOMMEPYECKOTO MOJKYTIA.

B cnyyae mnpu3HaHUS TOJNydyeHHs] B3ATKM JIMOO TpenMeTa KOMMEPYECKOTo MOJKyIa
OpraHU30BaHHOM TI'pyNION JEHCTBUS BCEX €€ YJIEHOB, IPMHUMABIIMX y4acTHe€ B MOATOTOBKE U
COBEPILEHUM 3TUX IMPECTYIJICHUH, HE3aBUCUMO OT TOTO, BBIMOJHAIM JM OHU (YHKIHUHU
WCIIOJTHUTEIIS, OpraHu3aTopa, IMOJACTPEKaTeNs WM MOCOOHMKa, MOANeXaT KBalW(UKAIMKU IO
cooTBeTcTBYMOMmEeH Yactu ctaTh 290 umu cratbu 204 YK PO 6e3 cebutku Ha ctaTthio 33 YK PO.
[Ipectymiienne MpU3HaETCs] OKOHUYEHHBIM C MOMEHTA MPHUHSTHS HE3aKOHHOTO BO3HArpa)KJIeHUs
JFOOBIM YWIEHOM OPraHU30BaHHOM I'PYIIIBI.

17. Pemasg Bonpoc o KBaJM(UKAIMK MOJTYYEHUS B3STKU WIHA MpeaMeTra KOMMEpPUYECKOro
MOJKYTIa B COCTaBe I'PYIIIbI JIUII IO MTPEIBAPUTEIILHOMY CTOBOPY JIMO0 OpraHU30BaHHON TPYIIIH,
ClIelyeT UCXOIUTh U3 00Iel CTOMMOCTH LIEHHOCTEHN (MMYyIIecTBa, UMYIIECTBEHHBIX MPaB, yCIyT
MMYILECTBEHHOTO XapaKTepa), peIHa3HAYaBIINXCsl BCEM YYAaCTHUKAM MPECTYIHOMN IPYIIIIBI.



18. Ilox BeIMOTaTenbCTBOM B3ATKH (IyHKT "0" wactu 5 crarbu 290 YK P®) win npeamera
KoMMepueckoro moakyna (myHkT "0" yactu 4 cratbu 204 YK P®) cneayer moHUMAaTh HE TOJIBKO
TpeOOBaHUE OJDKHOCTHOTO JIMIA WJIM JIUIA, BBIIOJHSIOIIEIO YyIpaBieHYeCKHe (QYHKIUU B
KOMMEpPUYECKOM WM MHOW OpraHu3alud, JaTh B3ATKY JuOO TmepenaTb HE3aKOHHOE
BO3HArpa)/JeHUe NP1 KOMMEPUYECKOM IOJIKYIIE, CONPSKEHHOE C YIpO30il COBEPUIUTH EHCTBUS
(Oe3nelicTBUE), KOTOPbIE MOTYT MPUYMHUTH BPEJ 3aKOHHBIM HMHTEpEcaM JIMIa, HO U 3aBEAOMOE
CO3/1aHHUE YCJIOBUH, IIPU KOTOPBIX JIMIIO BBIHYKIECHO NEPENATh YKa3aHHbBIE IIPEIMETHI C LIEJIBIO
MPEIOTBPALICHHS BPEAHBIX MMOCIEICTBUI IJIsi CBOUX MPABOOXPAHIEMBIX HHTEPECOB (HaMpUMED,
YMBILIUIEHHOE HapyLIEHHE YCTAHOBJIEHHBIX 3aKOHOM CpPOKOB pPacCMOTPEHMsI oOOpallieHui
rpakJiaH).

Jnst kxBanuduKanuu CoAestHHOTO mo MyHKTy "O" wactu 5 crateu 290 YK P® mmbo mo
nyHkTy "0" yactu 4 cratbu 204 YK P® He umeeT 3HaueHus, Obuta JIM Y JOJDKHOCTHOTO JIMIIA
au00 y JHIa, BBIIOJHSIOIIETO yIpaBieHYecKne (YHKIMM B KOMMEPYECKOM WM WHOU
OpraHu3aly, peajgbHas BO3MOYKHOCTb OCYIIECTBUTh YKa3aHHYH Yrpo3y, €CiIu y Jula,
NepEeJaBUIEr0 B3ATKY WM MPEAMET KOMMEPUYECKOIO MOAKYIA, UMEINCh OCHOBAHUS OIACaThCs
OCYIIIECTBIICHUSI STOM Yrpo3bl (Hampumep, cienoBaTellb, 3Hasl, YTO YrOJIOBHOE JAENO MOJJICKUT
IPEKPALIEHUI0 B CBSI3UW C OTCYTCTBUEM B JIEIHHU COCTaBa MPECTYIJICHUS, YIPOXKAEeT
OOBHHSIEMOMY HAIlPaBUTh JEN0 C OOBUHUTEIBHBIM 3aKIIOYCHHEM IPOKYpOpYy, a, IOJIYYUB
B3STKY, J€JIO 110 IPEyCMOTPEHHBIM 3aKOHOM OCHOBAHUSM IIPEKPAILAET).

Ecnu B mporecce BbIMOraTeNlbCcTBa B3SITKM JIMOO MpeaMeTa KOMMEPYECKOro MOJKYyIa
JOJDKHOCTHOE JIMIIO JIMOO JIMIIO, BBIMOJHSIONIEE yIpaBlieHYeCKne (YHKIIMH B KOMMEPUYECKOU
WIM WHOW OpraHu3alliH, COBEpIINWIO JeicTBUs (Oe3neiicTBHE), MOBJIEKIINE CYIIECTBEHHOE
HapyIlIeHHUE NPaB U 3aKOHHBIX MHTEPECOB IPakJaH UM OpraHU3alui, COIEIHHOE IIPU HAIUYUU
K TOMY OCHOBAaHUN OJKHO OBITH TOMOJIHUTEIHHO KBATU(DHUIMPOBAHO MO cTaThe 285, 286 wiu
201 YK PO.

19. Ilo nynkry "6" wactu 5 cratbu 290 YK P® nu6o no nyukry "6" yactu 4 crateu 204
YK P® cnepyer kBanuduuupoBaTh MOTyYECHUE B3SATKH JIMOO HE3aKOHHOTO BO3HATPAXKICHUS MPU
KOMMEPUYECKOM IOJAKYIIE U B TOM CIIy4ae, KOT1a BBIMOTAaTEIbCTBO C COIIACHS WM MO YKa3aHUIO
JOJKHOCTHOTO JIMIA JIMO0 JIMIIA, BHIMOJIHSIOUIET0 yIpaBieHYecKkue (yHKIUN B KOMMEPUYECKON
WIM WHOM OpraHu3allid, OCYILECTBISUIOCh APYTMM JIMLOM, HE SBISIOLIMMCS I0JTy4aTeaeM
B3SATKM JUOO IpeaMera KOMMEPYECKOro Mojkymna. JleHCTBUS MOCIEIHero Ipu Haluuuu
OCHOBAaHMM  JIOJDKHBI  OLEHUBATbCS KAK  IOCPEAHMYECTBO BO  B3STOYHUYECTBE IO
cooTBeTcTBYOIUM 4YacTsaM ctatbu 291.1 YK P® nubo kak mocoOHMYECTBO B KOMMEPUECKOM
HOJKYTIE 1o YacTH 5 ctaThi 33 u myHKTY "0" yactu 4 crateu 204 YK PO.

20. Kpamu¢uuupyromue OpU3HAKU, XapaKTEPU3YIOIIME MOBBIIIEHHYIO OOIIECTBEHHYIO
OMACHOCTh B3STOYHUYECTBA WJIM KOMMEPUECKOro TOJKYIa (BBIMOTaTEeIbCTBO, COBEpLICHHE
NPECTYIUIEHUSI TPYNION JIMI] 10 NPEIBAPUTEILHOMY CrOBOPY HJIM OPraHW30BaHHOW TpYMIIOH,
NOJydeHUE B3SATKU B 3HAYMTEIBHOM, KPYIHOM HJIM 0CO00 KPYHHOM pasMepe H Jp.), CledayeT
YUYHUTBIBATh TPH FOPUAMYECKOM OLEHKE JCMCTBUHM COYYAaCTHHKOB COOTBETCTBYIOIIHUX
NPECTYIUIEHUH, €CIIU 3TU OOCTOSATENILCTBA OXBATHIBAJIUCH UX YMBICIIOM.

21. OT COBOKYIHOCTH TMPECTYIUICHHH CJEeIyeT OTJIWYaTh MPOJODKaeMble nady Jn0o
IIOJIyYUEHUE B HECKOJBKO TIPUEMOB B3STKM WIM HE3aKOHHOTO BO3HArpaXACHUsS IIpU
KoMMepueckoM mnojkyme. Kak enuHoe mpojaomkaeMoe NpecTyIUIeHUE CilelyeT, B YacTHOCTH,
KBAJTM(HUIHUPOBATh CUCTEMAaTHUECKOE MOJIYYEHHE B3ATOK OT OJTHOTO M TOTO K€ B3ATKOJATEINS 32
ol1iee MOKPOBUTENBCTBO MJIM MOMYCTUTENBCTBO MO CIIYXk0€e, €Clu yKa3aHHbIE AeHCTBHS ObLIH
00BbEeTMHEHBI €UHBIM YMBICIIOM.

COBOKYIHOCTb NMPECTYIJICHUH OTCYTCTBYET M B ClIydasix, KOI/Ia B3sTKa WJIM HE3aKOHHOE
BO3HArpa)J€HUEe NP KOMMEPUYECKOM MOJKYIE IOJYyYEHbl MM MEPEJaHbl OT HECKOJIBKUX JIULI,
HO 32 COBEPIIICHUE OJHOTO IEUCTBHS (aKTa O€3eHCTBUS) B OOIIMX HHTEPECaX ITUX JIUII.

He wMoxer kBaiupuuupoBaTbcs Kak €IMHOE  MPOJOKAEMOE  IPECTYIUIEHHE
OJIHOBPEMEHHOE IMOJIy4eHHE, B TOM 4YHUCIIE 4Yepe3 IMOCPEeIHHKa, B3SITKH WM HE3aKOHHOTO
BO3HArpaX<J€HUs IpU KOMMEPUYECKOM IMOAKYIIE OT HECKOJIBKUX JIMILI, €CJIM B MHTEPECAX KaXKJIOTO



U3 HUX JOJDKHOCTHBIM JIMIIOM WJIM JIMIIOM, BBIMOJHSIONIMM YIpaBieHYecKHe (QYHKIUH B
KOMMEPYECKON WJIM WHOW OpraHU3allMH, COBEPIIACTCS OTIACIbHOE JIeHCcTBHE (aKT Oe3/1eHCTBHS).
CopnessHHOE TIPU TaKUX 00CTOSITEIHCTBAX 00pa3yeT COBOKYITHOCTh MPECTYIUICHUH.

Ecnu 061mast cToMMOCTb MOJTY4€HHBIX JOJDKHOCTHBIM JIMLIOM UMYILECTBA, HUMYIIECTBEHHBIX
npaB, YCIYr HMYIIECTBEHHOI'O XapakKTepa IpeBHIACT JBAALATh MATh THICAY pyOJseH, cTo
OATHAECAT ThicAY pyOsned naubo OAMH MWUIMOH pyOsedl, TO COIESsHHOE MOXKET ObITh
KBAJTM(HUIHUPOBAHO KaK MOIYYEHUE B3ATKH COOTBETCTBEHHO B 3HAYHTEIBHOM, KPYIHOM JHOO
0c000 KpYIHOM pa3Mmepe JIMIIb B TOM clly4yae, KOrja NpUHITHE BCEX LIEHHOCTEH MpesCTaBIIsIo
c000i1 3MN30/1bl EAMHOTO IPOAOIKAEMOT0 MPECTYIIICHUS.

22. O0paTtuTh BHUMaHUE CYA0OB Ha TO, YTO COBEPIIECHUE JOJKHOCTHBIM JIMIIOM WM JIMLIOM,
BBITIOJIHSOLINM YIPaBiIeHYECKHE (QYHKIIMN B KOMMEPYECKOM MM WHOW OpraHu3alliy, 3a B3ATKY
a100 HE3aKOHHOE BO3HArpaKJeHHE INPH KOMMEPUYECKOM MOAKyIe aeicTtBuil (Oe3neiicTue),
00pa3yIoOIIMX CaMOCTOSATENBHBI COCTaB TPECTYIUICHHsS, HE OXBAaThIBACTCS OOBEKTHBHOM
CTOPOHOM MPECTYIUICHUH, MpeayCMOTpeHHbIX cTaThel 290 u yactsamu 3 u 4 cratbu 204 YK PO.
B Takux ciydasx copesHHOE B3STKOMOJIYYaTeJeM MOJUICKHUT KBATH(PHUKAIUH 110 COBOKYITHOCTH
OPECTYIUIGHUH Kak IIOJIy4YeHUEe B3ATKM 32 HE3aKOHHbIe JAEHUCTBUS MO ciayx0e u 1o
cooTBeTcTBYMOIIEH crarbe OcoOeHHO# dacTH YroinoBHOTO Koxaekca Poccuiickoit deneparmm,
npeaycMaTpuBarollell OTBETCTBEHHOCTD 3a 3JI0YHOTPEOIeHUE JOKHOCTHBIMH TTOJTHOMOYMSIMU,
NPEBBIICHHE  JODKHOCTHBIX — TOJIHOMOYMHK,  CIYXeOHBId  momior,  (anbcuuKamuio
JI0Ka3aTenbCTB U T.I1.

23. Ecnu 3a coBeplieHHE AOHKHOCTHBIM JIMIIOM JeHCTBUM (0e3leMCTBUE) 1O CiiykOe
UMYIIECTBO NEPEAAETCs, UMYIIECTBEHHbIE MTpaBa NPEAOCTABIAIOTCS, YCIYTHM UMYIIECTBEHHOIO
XapakTepa OKa3bIBAIOTCS HE JIMYHO €My JIMOO €ro POAHBIM WM OMU3KHUM, a 3aBEAOMO JIPYTUM
JMLIaM, B TOM 4YHCJE HOPUAMYECKHM, U JOJDKHOCTHOE JIMLO, €r0 POJAHBbIE WM OJNM3KUE He
U3BJICKAIOT M3 3TOTO MMYIIECTBEHHYIO BBITO/Y, COACSIHHOE HE MOXKET OBITh KBATH(DUIIMPOBAHO
KaK TIOJy4e€HUE B3ATKM (HampuUMep, MPHUHATHE PYKOBOJIUTENEM TIOCYJapCTBEHHOTO WU
MYHUIIUTAIBHOTO YUPEXKICHHUS CIIOHCOPCKOM MOMOIIH [T 00eCTIeUeHHs IS TETLHOCTH TAHHOTO
YUPEXKACHUS 3a COBEpLICHHE MM JEHCTBMHA MO CilIyx0e B IMONb3Yy JIHI, OKa3aBIIUX TaKylO
nomouib). [lpy HanMuMm K TOMY OCHOBAaHUM JAEWCTBUSA JOJDKHOCTHOIO JIMIA MOTYT OBITh
KBAJM(HULIMPOBAHBl KaK 3JIOYNOTpeOJeHHE JIOJDKHOCTHBIMM —IIOJIHOMOYMSAMH JHOO  Kak
MPEBBIIIEHUE JOKHOCTHBIX MTOJTHOMOYHH.

Ecin nuno, mnepenasiiee HMMYyIIECTBO, IPEAOCTaBUBLIEE HMMYIIECTBEHHBIE IIpaBa,
OKa3aBllle€ YCIYyTd HUMYILIECTBEHHOIO0 XapaKkTepa 3a COBEpIICHHE JIOJKHOCTHBIM JIMIIOM
neiictBuit (Oe3neiicTBre) Mo city:k0e, 0CO3HaBaNO0, YTO YKa3aHHbIE IEHHOCTH HE MpeIHa3HaueHbI
JUTSL HE3aKOHHOTO 00OTallieHus JOJKHOCTHOTO JIMIA 00 €ro poAHBIX WK OJIU3KUX, COJESTHHOE
UM He 00pa3yeT COCTaB NMPECTYIUICHHs], TPeTyCMOTPEeHHbIH ctaThel 291 nmubo crateeit 291.1 YK
PO®.

24. Ilony4yeHue IOKHOCTHBIM JIMIIOM JHMOO JIMIIOM, BBINOJIHSIOUIMM YIpPaBIeHYECKHE
(GyHKIIMM B KOMMEpYECKOW MM WHOM OpraHM3alMM, LIEHHOCTEW 3a COBEpIIEHHE AeHCTBHIA
(Ge3neiicTBUE), KOTOpblE BXOJAT B €r0 MOJHOMOYMS JHOO KOTOpPBIE OHO MOTJIO COBEPUIMTH C
MCIIOJIb30BAaHUEM CITY’KEOHOTO MOJIOXKEHHUS, CIeAyeT KBATHU(PUIMPOBATh KaK MOJyYeHUE B3SITKU
1100 KOMMEpUECKHUI TMOAKYI BHE 3aBUCUMOCTH OT HaMEPEHUs COBEPIIUTh YKa3aHHbIE NEHCTBUS
(6e3neiicTBuE).

B Tom ciyuae, ecnm ykazaHHOE JIMIIO IOJIyYMJIO LIEHHOCTH 3a COBEPLIEHHE JEHCTBUI
(Oe3nelicTBUE), KOTOPHIE B JIEHCTBUTEIILHOCTH OHO HE MOKET OCYHIECTBUTH BBUIY OTCYTCTBHUS
CJIy’K€OHBIX TOJHOMOYMN U HEBO3MOXHOCTH HMCIIOJIb30BaTh CBOE CIIY)KEOHOE IMOJIOKEHHE, TaKue
JENCTBUS NPU HAJTMYMU yMbICIA Ha MPUOOpETeHHE LIEHHOCTEeH clieayeT KBalu(UIUpOoBaTh Kak
MOIIIEHHUYECTBO, COBEPIIEHHOE JIUIIOM C MCIIOJIb30BAaHUEM CBOETO CIYKEOHOTO MOJIOKEHHS.

Kak momeHHn4ecTBO ciiefyeT KBau(uuupoBaTh JEHCTBUS JIMIIA, TOJTYYUBLIETO [IEHHOCTH
SAKOOBI Il Tepefayd JOJDKHOCTHOMY JIMIY HJIM JIMILY, BBINOJHSIOLIEMY YIIpaBJIeHYECKHE
(GyHKIIMM B KOMMEpUECKOW WM HMHOW OpraHu3allid, B KauecTBE B3SATKU JHOO MpenMera
KOMMEPUYECKOr0 MOAKYIA, OJJHAKO 3aBEJOMO HE HAMEPEBaBIIETOCsl UCIIOIHATh CBOE OOeLIaHue U



oOpaTHBIIETr0 3TH IICHHOCTH B CBOIO IMOJB3Yy. Bramenen nepenaHHBIX €My IEHHOCTEH B
YKa3aHHBIX CJIy4asX HECET OTBETCTBEHHOCTh 3a MOKYILIEHNE HA Jady B3ATKU UM KOMMEpPYECKUN
MOJKYTI.

25. Eciii JOMKHOCTHOE JIMLIO, BBINOIHSIONIEE B TOCYJAPCTBEHHOM WMJIM MYHHUIIMIAIBHOM
oprae Ju00 YYPEKJACHHUH OPTaHU3AIMOHHO-PACTIOPSAUTENbHBIC WIH aJMUHUCTPATHBHO-
XO03SUCTBEHHbIE (DYHKIUU, 3aKIIOYMIIO OT MMEHU COOTBETCTBYIOLIEro opraHa (y4pexaeHHs)
JIOTOBOP, HA OCHOBAaHMHU KOTOPOTO MEPEUYMCINIIO BBEPEHHBIE EMY CPEJICTBA B pa3Mepe, 3aBEJOMO
MPEBBIIIAIONIEM PBIHOYHYIO CTOMMOCTH YKa3aHHBIX B JIOTOBOPE TOBAapOB, pabOT WIIM YCIYT,
MOJTYYMB 32 9TO HE3aKOHHOE BO3HATPaXKICHUE, TO COACSIHHOC UM CIIEyeT KBATH(PHUIIMPOBATH 110
COBOKYITHOCTH MPECTYIUICHUH KaK pacTpaTy BBepeHHOTO eMy umymectBa (ctatbs 160 YK PD) u
Kak noytydenue B3aTku (cratbs 290 YK PO).

Ecnu ke mpu ykazaHHBIX OOCTOSITEILCTBAX CTOMMOCTH TOBapoOB, pabOT WM YCIYyT
3aBBIIICHA HE ObLJIa, COJICSTHHOE JIOJDKHO KBATH(DUIIMPOBATHCS KaK MOJIYICHUE B3SITKH.

26. OOeulanve WM MPeJIOKEHUE IOCPETHUYECTBA BO B3ITOYHHUYECTBE CUUTACTCS
OKOHUEHHBIM TIPECTYIJICHUEM C MOMEHTAa COBEPIICHHS JIHUIIOM JeiCcTBUi (Oe3melicTBus),
HANpaBIIEHHBIX Ha JIOBEJACHHUE [JI0 CBEJCHHUS B3ATKOAATedsl W (WIM) B3ATKOIOIYyYaTes
nH(pOpMaIK O CBOEM HAMEPEHHUH CTATh MOCPEAHUKOM BO B3SITOUHUYECTRE.

[To cmblciy 3akoHa, ecnu JUIO, oOelaBiiee JTUO0 MPEATOKUBIIEE MOCPEIHUYECTBO BO
B3SITOYHMYECTBE, BIIOCJICJACTBUU COBEPIIMJIO MPECTYIICHUE, MPEIyCMOTPEHHOE JacTamMu 1 - 4
cratb 291.1 YK PO, comesHHoe uM KBalu(UIUPYETCS MO COOTBETCTBYIONICH YacTU ATOU
CTaTbU KaK IOCPEAHUYECTBO BO B3SITOYHMUYECTBE 0€3 COBOKYNHOCTH € 4acTbio 5 crathu 291.1
YK PO.

B cayudae, korma guno, obemasmiee JHO00 MPEUIOKHUBIIEE ITOCPEIHUYECTBO BO
B35ITOYHMYECTBE, 3aBEIOMO HE HAMEpPEBAJIOCh IE€peJaBaTh IIEHHOCTH B KauyeCTBE B3SITKU
JOJKHOCTHOMY JIHITY JTHOO TIOCPEIHUKY U, TIOJYYUB YKa3aHHBIC IICHHOCTH, OOPATUIIO UX B CBOIO
MOJIb3Y, COACSIHHOE clieqyeT KBalu(pUIUPOBATh KaK MOIICHHHMYECTBO 0€3 COBOKYIMHOCTU C
MPECTYIICHUEM, TPETYCMOTPEHHBIM YacThio 5 ctathu 291.1 YK PO.

27. 1lpu OTrpaHUYEHUU HEMOCPEACTBEHHOM Mepenayd B3SATKH MO TOPYYEHUIO
B3SITKOJATENS (MMOCPETHUYECTBO BO B3SITOUHHYECTBE) OT JA4M B3STKH JOJKHOCTHOMY JIHITY 3a
neiictBus (6e3aelicTBre) MO Clyk0e B MOJb3Y MPEICTaBISIEMOro B3ATKOJaTeNeM (hU3MUIEeCKOro
00 IOPUIUYECKOTO JIMIA CyJIaM CIIEIYET UCXOAUTh U3 TOTO, UTO MOCPEIHHK MEPEaeT B3SATKY,
JEHUCTBYST OT MMEHM M 3a CUeT HMYNIeCTBa B3ATKojarens. B oTiauume oT mnocpegHuka
B3STKOJIATENb, TEpENalonuii B3SATKY 3a JeicTBus (Oe3neicTBHe) MO ClIyx0e B TMOIb3y
MPEACTABISIEMOT0 WM JIMIA, HUCIOJb3YeT B KayeCTBE B3SITKH NPUHAAIEKAIIEe €My WU
HE3aKOHHO NMPUOOPETEHHOE UM UMYIIECTBO.

28. JlomkHOCTHOE JHIO JKUOO JHIIO, BBIMOJHAONIEE YIpaBleHUYecKHe (yHKIUU B
KOMMEpYECKON WJIM WHOW OpraHu3aluu, MOpPYy4YUBIIEE MOJIYMHEHHOMY MO CIy)k0e paboTHHKY
JUISL TOCTIDKEHUS JKelaeMoro JneicTBust (Oe3medcTBUSI) B HMHTEpecax CBOEH OpraHu3ainuu
nepeaaTh B3ATKY JOJKHOCTHOMY JIMIlY, HECET OTBETCTBEHHOCTH 10 crathe 291 YK P® 3a nauy
B3STKH, a PabOTHHK, BHIMOJHUBIIMKA €ro MOpyuYeHUe, - MPH HAIWYUM OCHOBAaHUM, MO CTaThe
291.1 YK P® 3a nocpeiHUYECTBO BO B3SITOUHUYECTBE.

JIOMKHOCTHOE JHIIO0 JIUOO JIMIO, BBIMOJNHSIONIEEe yIpaBieHUeCKHe (YHKIUU B
KOMMEPYECKON WJIM MHOW OpTraHMU3aIlid, TOPYYMUBIIHE MMOJYMHEHHOMY IO CIIy)k0e paOOTHHKY
JUTSL TOCTIDKEHUST ‘KelaemMoro JeicTBusi (Oe3meicTBUsI) B HMHTEpecax CBOEH OpraHu3aiuu
nepeaarh JIUIly, BBITOJHSIONIEMY yIpaBlieHYeCKre (PYHKIIMM B KOMMEPUYECKOW WM WHOU
OpraHu3alii, HE3aKOHHOE BO3HArPaXKJEHUE, HECET OTBETCTBEHHOCTh MO 4YacTH | miau yacTtu 2
crateu 204 YK P®, a paGOTHHK, BHIMTOJTHUBIINN €r0 MMOPYIEHHUE, - TIO YACTH 5 CTaThu 33 U 4acTu
1 unu yactu 2 crateu 204 YK PO.

[IpuBnedeHne ykKa3aHHBIX JIMII K YTOJIOBHOM OTBETCTBEHHOCTH 3a Jady B3STKH WIH
HE3aKOHHYIO Tiepefady MpeaMeTa KOMMEPYECKOro TMOJKyHa HE OCBOOOKIACT IOPHAMYECKOE
JUI0, OT UMEHU WJIM B WHTEpPEcax KOTOPOTO COBEPIICHBI COOTBETCTBYIOIINE KOPPYMIIMOHHBIC
JIEUCTBUSI, OT OTBETCTBEHHOCTH 32 HE3aKOHHOE BO3HATrPaXJAEHUE OT UMEHU IOPUAMYECKOTO JIMIIA,



ycraHoBneHHON cratbeil 19.28 Kogekca Poccuiickoii ®depepanuu 00 aAMUHUCTPATHBHBIX
MpaBOHAPYIICHUSIX.

29. K uuciy 00s3aTeNIbHBIX YCIOBHI OCBOOOXICHHS OT yrOJOBHOW OTBETCTBEHHOCTH 32
COBEpIICHHUE MPECTYIUICHUMN, MPETYCMOTPEHHBIX cTaThsiMu 291, 291.1 u yactbio 1 wim yacTeio 2
cratbu 204 YK P®, B cmiy mpuMedyaHuil K yKa3aHHBIM CTaThsIM OTHOCATCS JOOPOBOJBHOE
cooOIlleHHnEe TIOCe COBEPIIEHUS MPECTYIUIEHUS O Jade B3SITKH, IOCPEIHUYECTBE BO
B3SITOYHMUYECTBE JHOO KOMMEPUECKOM TIOJKYyIle OpraHy, HMEIOIIEeMy TIpaBO BO30YIHUTH
YrOJIOBHOE JIeNI0, a TaK)Ke aKTUBHOE CIIOCOOCTBOBAHHME PACKPBHITHIO U (MIJIHM) PaCCIIEOBAHHIO
IIPECTYIUICHUS.

CooOuienrie (MMCbMEHHOE WM YCTHOE) O MPECTYIUIEHUU JOJDKHO MpPHU3HABAThCS
JTOOPOBOJILHBIM HE3aBUCHUMO OT MOTHMBOB, KOTOPBIMH PYKOBOZCTBOBAJICS 3asBUTENb. [Ipu 3TOM
HE MOXKET MPU3HABaThCS NOOPOBOJIBHBIM COOOILEHHUE, CIIETAaHHOE B CBS3M C TEM, UYTO O Jaye
B3SITKH, IOCPEIHUYECTBE BO B3STOUYHMYECTBE WM KOMMEPYECKOM IOJKYIE CTaJI0 M3BECTHO
OopraHam BJIaCTH.

AKTHBHOE CIIOCOOCTBOBAaHUE PACKPBITHIO U (WIJIH) PACCIICIOBAaHUIO MPECTYIICHUS JTOKHO
COCTOSITh B COBEPILCHUU JIMIIOM JCWCTBUN, HAMPABICHHBIX Ha W300JMYEHHE MPHUUYACTHBIX K
COBEpUIEHHOMY MPECTYIUICHUIO JHMIl (B3ATKOJATENs, B3SATKONOJy4aTels, [OCPEIHUKA, JIUL,
NPUHSBIIMX WM MEpeJaBlIINX MPeaMEeT KOMMEPUYECKOTO IMOAKYIa), 0OHApyKEHHE MMYIIECTBa,
NePEJaHHOTO B KaUeCTBE B3SITKU WM IPEeIMETa KOMMEPUECKOI0 MOJKYIa, U JIp.

30. OcBoOoxJeHHE OT YroJOBHOW OTBETCTBEHHOCTH B3ATKOjaTens Jaubo JuIa,
COBEPILIUBIIETO0 KOMMEPYECKUN TIOKYTI, KOTOPhIE aKTUBHO CIIOCOOCTBOBAIM PACKPBITHIO U (WIJIH)
paccieIOBaHUIO TPECTYIIICHUS U B OTHOIIEHUH KOTOPBIX UMEJIO MECTO BHIMOTATEIBCTBO B3STKU
WIM IpeaMeTa KOMMEPUYECKOIo IMOJAKYIa, HE O3HauaeT OTCYTCTBUS B UX JEMCTBMSIX cOCTaBa
npectymieHus. [loaToMy Takue NvMila HE MOTYT IPU3HABATHCS MOTEPIEBIIMMH U HE BIPaBe
IPETEHI0BaTh Ha BO3BpAlLLlEHUE UM LEHHOCTEH, MEPEJaHHbIX B BMJIE B3ATKH WM IpEAMETa
KOMMEPUYECKOTO MOJIKYTIA.

OT mnepenauv B3SITKM WIM IpeaMeTa KOMMEPUECKOIO IOAKYINa IO0J BO3JIEHCTBUEM
BBIMOTATEIbCTBA CIIEAYET OTJIWYaTh HE SBISIOLIMECS TMPECTYIUICHHEM JACHCTBUA JIMLA,
BBIHY/ICHHOT'O NIepe/laTh JE€HbIH, LIEHHOCTH, NHOE UMYIIIECTBO, IPEIOCTABUTh UMYILECTBEHHBIE
mpaBa, OKa3aTh YCIYIH MMYIIECTBEHHOTO XapakTepa JAODKHOCTHOMY JHIYYy IJMOO JIHILY,
BBIMOJHSIONIEMY YIpaBlieHYeCKue (YHKIMU B KOMMEpPYECKON WM WHOW OpraHu3alud, B
COCTOSIHUM KpalHell HeoOXOAMMOCTH WM B Pe3yJIbTaTe MCUXUYECKOT0 MPUHYXJIeHHs (cTaThs 39
u vactb 2 cratbm 40 YK P®), korma oTCyTCTBOBaJIM HHBIE 3aKOHHBIE CpEICTBA JUIS
NpeAOTBpAlIEHUsI MPUYMHEHUSI Bpela MPaBOOXpaHSAEMbIM HHTEpEcaM BIlaJelblla MMYIIECTBA
anb0 MpencTaBIseMbIX UM JHI. B Takom ciydae MMYIIECTBO, MOJYYEHHOE JOKHOCTHBIM
JUIOM JTUOO JIMIIOM, BBHIMOJHSIOUIMM YIpaBieHYecKne (QYHKIMM B KOMMEPYECKOW WM MHOU
OpraHM3aIiy, MOAJIEKUT BO3BPATy UX BIIAJIEIIbILY.

He 006pa3ytoT coctaB mpecTyrmiieHus1, mpeaycMOTpeHHbIN cTtaTheil 291 nubo vactsamu 1 u 2
crateu 204 YK P®, neiicTBus nuIa, B OTHOIICHUH KOTOPOTO OBLIM 3asBJIEHBI TPeOOBaHUS O
Jlaue B3ATKU WIM KOMMEPYECKOM IOJKYIE, €CIM 0 IMepeJaud IIeHHOCTEH OHO JT0OpPOBOJIBHO
3as1BUJI0 00 ATOM OpraHy, HMEIOIIEMY MPaBO BO30YKIaTh YTOJIOBHOE JEJIO JIHOO OCYIIECTBIATH
ONEpPaTUBHO-PO3BICKHYIO  JAEATEIBHOCTh, M  Ilepefada  MMYIIECTBA,  IPEJOCTABIECHUE
MMYILIECTBEHHBIX MPaB, OKa3aHHE YCIYyI HMMYIIECTBEHHOIO XapakTepa MPOU3BOAMIUCH IOJ
KOHTPOJIEM C IIeTIbIO 3aJIepXKaHMs C MOJMYHBIM JIMIIA, 3agBUBIIETO Takue TpeboBaHMs. B »Tux
CIy4asiX JE€HbIM W Jpyrue LEHHOCTH, IepellaHHble B KadyecTBE B3SITKH WM MpeaMera
KOMMEPUYECKOT0 MOJKYIIA, TOAJIEXKAT BO3BPALICHUIO UX BIAJEIbILY.

31. ITpu paccMOTpeHMU [1e7T O MPECTYIUIEHUAX, MpeaycMOTpeHHbIX cTaTher 204 YK PO,
CylaM cleqyeT UMETh B BUAY, UTO Ha OCHOBaHMM npuMedaHuil 2 u 3 k crarbe 201 YK PD
YrOJIOBHOE Mpecie0BaHNE 32 KOMMEPYECKHUI MOAKYI, COBEPIIECHHBIN JUIIOM, BBITOJHSIOMINUM
ylpaBiieH4eckue (QyHKIMA B KOMMEPUECKON opraHu3aluu, He SBJSIOIIEHCS rocy1apCTBEHHBIM
WIM MYHUIUNAIBHBIM MPEINpPUATHEM, MOXET OCYILECTBISATHCS JIMIIb MO 3asBICHUIO JIHOO C
coryacus pyKOBOAMTENS JAHHON OpPraHU3alNH.



Ecin  He3akoHHOE  BO3HarpaXJAEHWE TMPU  KOMMEPUYECKOM  IOAKYINE  IOJY4EHO
PYKOBOAMTENEM TAaKOW KOMMEPYECKOM OpraHu3alud, TO €ro YroJIOBHOE IPECIEIOBAHUE
OCYILECTBJISIETCS MO 3asBJICHUI0O WIM C COIJIaCUsl OpraHa yIpaBi€HMs] OpraHU3aluu, B
KOMIIETEHIIMIO KOTOPOro BXOAMT M30paHHe WIM Ha3HAYCHHE HTOr0 PYKOBOJAUTEINS, a TaKXkKe C
corjacus 4jeHa OpraHa YIpPABJIEHWS OPraHM3allud WU JIML, MUMEIOIIMX IIpaBO NPUHUMATh
pELIEHNs, ONPEAEIAIOIUE NEATENBHOCTh FOPUANYECKOTO JIULIA.

VYT0JI0BHOE TpECcIeIOBaHNE OCYIIECTBIISICTCS Ha OOIIMX OCHOBAHHUSAX B CIIydasX, KOT/A B
pe3yibTaTe KOMMEpPYECKOIro IMOJKYMa JIMLOM, BBIIOJIHSIOIIMM YIpaBieHYeCKue (YHKIHUU B
KOMMEPUYECKON OpraHu3aliy, HE SBISIOLIEHCS TIOCYJapCTBEHHBIM WJIM MYHULUIAIBHBIM
OpEANpUsATHEM, Bpe NPUUYMHEH HMHTEpecaM MHBIX OpraHu3aluil Jubo MHTepecaMm TIpa)iaH,
00111ecTBa UK TOCYAapCTBa.

B Takom e mopsake OCYIIECTBIISECTCA YrOJOBHOE IPECIECNOBAHUE 3a KOMMEPYECKUN
MOJKYIl B OTHOUICHUH JIMIIA, BBITOJIHSIONIETO YIpaBlIeHYeCKHe (QYHKIIMH HA TOCYJapCTBEHHOM
WIA MYHULUNAIBHOM NPEANPUITUN JIMOO B HEKOMMEpPYECKOH OpraHu3ally, HE SBISAIOIIEHCS
rOCy/IapCTBEHHBIM OPIraHOM, OpPraHOM MECTHOI'O CaMOYIPABJICHMS, TIOCYIapCTBEHHBIM WM
MYHULIMIIAJIBHBIM YUPEIKICHUEM.

32. OTBETCTBEHHOCTD 32 MIPOBOKAIMIO B3STKH JMOO KOMMEpPUECKOro mojkyna (crarbs 304
VK P®) nactynaer yiunib B ciy4ae, KOTa IOIBITKA Iepeiadu JAEHEr, LeHHbIX Oymar, HHOTro
UMYILIECTBA MJIM OKa3aHUs YCIYI HMYILECTBEHHOIO XapaKTepa OCYLIECTBJSIACh B LEJAX
UCKYCCTBEHHOI'O (DOPMHUPOBAHHUS JIOKA3aTEIbCTB COBEPILEHUS MPECTYIUICHUS WM IIaHTaka U
JOJDKHOCTHOE JIMIIO JIMOO JIMIIO, BBIMOJHSIONIEE yIpaBlieHYeCKne (YHKIIMH B KOMMEPUYECKOU
WIM WHOM  OpraHu3aluy, 3aBeJJOMO JUId BHHOBHOIO HE  COBEpLIANO  JEHCTBUS,
CBUJIETEJILCTBYIOIINE O €r0 COIIACUU MPUHATH B3ATKY JUOO NMpeAMET KOMMEPUYECKOro MOJKYIIA,
VI OTKA3aJI0Ch UX IIPUHATH.

[IpoBokanusg  B3ATKM  WJIH  KOMMEPYECKOIO  IOJAKYNa  SBISIETCS  OKOHYEHHBIM
IPECTYIUIEHHEM C MOMEHTa IepeJauyd UMyllecTBa MO0 OKa3aHHs YCIyr MMYIIECTBEHHOI'O
xapaktepa 0e3 BejoMa JIOJDKHOCTHOTO JIMIA WM JIMIA, BBIIOJHSIOMIETO YIIPaBICHYECKHUE
(GyHKIMM B KOMMEpYEeCKOW WJIM MHOM oOpraHus3alnuu, Ju0O BONPEKM HX OTKa3y HPUHATh
HE3aKOHHOE BO3HATPAXKICHHE.

Ilepenaua B BblIEyKa3aHHBIX LENAX JODKHOCTHOMY JIMILY JIMOO JIMIY, BBITOJHSIOLIEMY
ynpaBieH4YecKre QYHKIIMU B KOMMEPUYECKOW WIJIM MHOM OpraHU3allui, UMYIIECTBa, OKa3aHUE UM
yCIyT HMMYIIECTBEHHOTO XapaKTepa, €CJIM YKa3aHHbIE JIMLA COTJACWINCh IPUHATH 3TO
HE3aKOHHOE BO3HArpa)<JIeHW€ B KauecTBE B3SATKU WM IMpeAMETa KOMMEPYECKOro MOJKYIIa,
UCKITIOYAIOT KBAIK(UKALUIO cofesHHoro no cratbe 304 YK PO.

33. B cBsi3u ¢ TeM, YTO IMPOBOKAIUS B3SITKH JIMOO KOMMEPUYECKOTO MOAKYIa COBEPILIAETCS
6e3 BeromMa 160 3aBEJJIOMO BOIIPEKH JKETAHUIO JOKHOCTHOTO JIMIIA MITH JIMIA, BHITOJIHSIOIIEr0
ynpapieH4Yeckie (YHKIUU B KOMMEpPYECKOW WJIM HHOM OpraHu3alluy, yKa3aHHbIE JIMLA HE
HOJyIeXAaT YTrOJOBHOM OTBETCTBEHHOCTH 3a MOJIyUY€HHE B3SATKHU JIMOO 32 KOMMEPUYECKUI MOAKYI
3a OTCYTCTBUEM cOObITUS IpecTymuieHus (myHKT 1 yactu 1 cratbu 24 VIIK PO).

34. Ot npectymnenus, npeagycMorpenHoro cratbeit 304 YK P®, cnegyer oTrpaHuyYMBaTh
MOJICTPEKATENbCKHE nencTBus COTPYJHUKOB MIPaBOOXPaHUTENbHBIX OpraHoB,
CIPOBOLIMPOBABIINX JIOJDKHOCTHOE JIMIIO MJIH JIMIIO, BHIMOJHSIOIIEE YIIpaBlieHUeCKue (PYHKIUHU B
KOMMEpPUYECKON WJIM MHOM OpraHu3allli, Ha MPUHSATHE B3ATKU WIM MpeIMeTa KOMMEpPYECKOTro
MOJKYIA.

VYka3aHHbIE JIEHCTBUS COBEPIIAIOTCS B HapyuleHue TpeOoBaHUil cTtaThul 5 DenepalibHOTO
3akoHa oT 12 aBrycra 1995 roma N 144-®3 "OO6 onepaTHBHO-PO3BICKHOHN AedTenbHOCTH" U
COCTOSIT B Iepefade B3SITKH WM IpeIMeTa KOMMEPUECKOro MOJKyMNa C COIJlacusi WU IO
IPEUIOKEHUIO JOJDKHOCTHOTO JIMIA OO JIMIA, BHITOJHSIONIETO yIpaBieHYecKrne (YHKLIUU B
KOMMEpPUYECKON MM HMHOM OpraHu3aluu, KOrJa Takoe corjiacue JH0Oo MpeanoKeHue ObLIo
MOJIy4EeHO B pe3yNbTaTe CKIOHEHHs THX JIMI K MOJYYEHUIO EHHOCTEW MpU OOCTOSATENBCTBAX,
CBUJIETENBCTBYIOIIUX O TOM, 4YTO 0O€3 BMEIIAaTelNbCTBA COTPYAHHKOB IPaBOOXPAHUTEIbHBIX
OpraHOB yMBICEJ Ha UX MOJy4YEeHHE HE BO3HUK OBl M MIPECTYIUIEHNE HEe ObUIO ObI COBEPILIEHO.



[TpuHsATHE TOMKHOCTHBIM JIMIIOM JHOO JIUIIOM, BBIITOJIHSIOUIMM yIpaBIeHYeCKHE ()YHKIUH
B KOMMEPYECKOW MM WHOM OpraHu3aluy, MpH yKa3aHHBIX OOCTOSTENbCTBAX JCHET, LEHHBIX
OyMmar, MHOro HMMYLIECTBAa WJIM HUMYILIECTBEHHBIX IIpaB, a PaBHO YCIYr HMYILIECTBEHHOIO
XapakTepa HE MOXET pPACLEHMBATbCA KaK YroJIOBHO Hakazyemoe JesHue. B 3Tom ciydae B
COJIESTHHOM OTCYTCTBYET COCTaB MpecTyrieHus (myHKT 2 yactu 1 crateu 24 YIIK PO).

35. Pa3bsACHUTH CygaM, 4TO MPEAMETOM MPECTYIUICHHS, MPEIyCMOTPEHHOIO CTaTheil 292
YK PO, siBnsiercss opuLMaNbHBINA JOKYMEHT, YAOCTOBEPSIOMUI (PaKThI, BICKYIIHE IOPHINIECKHE
MOCIIEACTBHSI B BUJIE MPEJOCTABICHUS WU JIMIICHUS MIPaB, BO3JIOXKEHUS WM OCBOOOKIEHUS OT
o0si3aHHOCTEH, M3MEHEeHUs1 oObema MpaB M o0s3aHHOCTEH. K TakuMm JOKyMeHTaMm cienyer
OTHOCUTb, B YaCTHOCTH, JINCTKH BPEMEHHON HETPYIOCIOCOOHOCTH, MEIUIUHCKUE KHUXKKH,
9K3aMEHAIlMOHHbIE BEIOMOCTH, 3a4€THbIE KHM)XKH, CIIPAaBKU O 3apabOTHOM IiaTe, MPOTOKOJIBI
KOMUCCHI1 110 OCYILIECTBICHHIO 3aKYIIOK, CBUJIETEILCTBA O PErHCTPAIIK aBTOMOOUIIS.

[Ton BHeceHneM B oUIHATIbHBIEC JOKYMEHTHI 3aBEIOMO JIOXKHBIX CBEJCHUN, UCTIPABICHUH,
HCKaXAIOUNX JCHCTBUTEIBHOE COJAEP)KAHHE YKA3aHHBIX JOKYMEHTOB, HEOOXOJIMMO MOHUMATh
OoTpakeHHe M (WJIM) 3aBEPEHUE 3aBEIOMO HE COOTBETCTBYIONIMX JIEHCTBUTEIBHOCTH (PAKTOB Kak
B YK€ CYIIECTBYIOIIUX OPHUIMAIBHBIX TOKyMEHTax (MOJYMCTKA, OMHCKA U Jp.), TaK U MyTeM
M3TOTOBJICHUSI HOBOTO JJOKYMEHTa, B TOM UYHUCIIE C MCIIOJIb30BaHUEM OJIaHKa COOTBETCTBYIOIIETO
JIOKYMEHTA.

CyObekTamMu CITyKeOHOTO TIOJUIOra MOTYT OBITh HAJCIICHHBIC ITOJIHOMOYHUSIMU Ha
YIOCTOBEPEHUE YKa3aHHBIX (DAKTOB TOJKHOCTHBIE JTUIA JTMOO TOCYAApCTBEHHBIE CIyKalllle HIIN
CIIy’Kalllie OpraHa MECTHOI'O CaMOYIIPABJICHHUS, HE SIBJIAIOIINECS JOKHOCTHBIMU JIMLIAMHU.

36. OOpaTuTh BHHUMaHHE CYAOB Ha HEOOXOIMMOCTb HCIONHATH TPeOOBAaHUS 3aKOHA O
CTPOrO MHJMBHUIYaJbHOM IOJAXOJ€ K HAa3HAUEHUIO HAKa3aHMs JIMIAM, COBEPIIHMBILIUM
KOPPYIMIMOHHBIE MPECTYIICHUS ¢ UCIOIb30BAaHUEM CBOETO CIYKEOHOTO MOJOKEHUS, YUUTHIBAs
IPY OLIEHKE CTENEeHH OOIIECTBEHHON OMACHOCTH COJIESHHOTO COZIEp)KaHHE MOTHBOB U IIEJICH,
3HAYUMOCTh OOS3aHHOCTEH, KOTOpbhIE OBLIM HAPYIICHBI, MPOJOJDKUTEIBHOCTh MPECTYMHBIX
neiictBuii (0e37eiicTBUS), XapakTep U TsDKECTh NMPUYMHEHHOTO Bpena, Apyrue (hakTHdecKue
0OCTOATENILCTBA U JAHHBIE O JIUYHOCTH BUHOBHOTO.

AG3arr uckimtoueH. - [Tocranosnenue [lnenyma Bepxosnoro Cyna P® ot 03.12.2013 N 33.

36.1. Ilpu paspemieHun BoIpoca O TOM, Kakoe HaKa3aHME JOJDKHO OBITh Ha3HAYEHO
OCYXJIEHHOMY, COBEPLIMBIIEMY KOPPYHNIIMOHHOE MPECTYIJICHUE, B CIydyae HaJIM4YUs B CAHKIUU
CTaTbU HakazaHus B Bujae MwTpada, cyay HEoO0X0oAuMO O0OCYXIaTb BO3MOXKHOCTb €ro
ucnonHenus. Hasnauas mrpad, ompexnensis ero pasMep M pelias BOINPOC O PacCpOUKe €ro
BBIMJIATHI, HEOOXOJUMO YUUTHIBaTh HE TOJBKO TSDKECTh COBEPILIEHHOIO IMPECTYMJIEHUs, HO U
MMYILECTBEHHOE TOJIOKEHUE OCYKIEHHOTO M €r0 CEMbH, a TAK)KE€ BO3MOKHOCTD IOJIyYEHUSI UM
3apaboTHOM MiaThl WM WHOTO Jnoxoda (4actk 3 cratbu 46 YK P®D). B stux mensax ciemyer
UMETh B BUJly HAIMYUE UM OTCYTCTBUE Y OCYKJEHHOIO OCHOBHOTO MecTa paboThl, pa3Mep €ro
3apa0OTHOI MiaThl WIKM MHOTO J0XO/Aa, BO3MOXXHOCTbh TPYJAOYCTPONCTBA, HAIUYHE MUMYILIECTBA,
VOK/IMBEHIIEB U T.II.

(m. 36.1 BBenen [TocranoBnennem [lnenyma Bepxosroro Cyna P® ot 03.12.2013 N 33)

36.2. Ilpn Hayimunm ycimoBWM, yKa3aHHBIX B 4acTH 3 crateu 47 YK P®, cymam cinegyer
00CyX/1aTh BONIPOC O HEOOXOIUMOCTH Ha3HAYEHUsI BUHOBHOMY B COBEPIIEHUU KOPPYIIIMOHHOTO
NPECTYIUIEHUSI JIMLY JOMOJHUTEIBLHOTO HaKa3aHWs B BUJAE JIMIIEHUS [paBa 3aHUMAaTh
OIpeEIIEHHBIE JODKHOCTH WM 3aHUMAThCS OIPENIEIICHHON EATEIbHOCThIO, UMESL B BUAY, UTO
TaKOM BHJI Haka3aHHs MOXKET ObITh Ha3HAu€H HE3aBHCHUMO OT TOrO, MPEAyCMOTPEH JIH OH
CaHKIIMEW yroJOBHOIO 3aKOHA, [0 KOTOPOMY KBaJTU(HUIIMPOBAHBI JEHCTBUS OCYXKIEHHOTO.

(m. 36.2 BBeneH [locranoBnenuem [1nenyma BepxoBaoro Cyna P® ot 03.12.2013 N 33)

37. PekoMeHI0BaTh CyJaM IIPH PACCMOTPEHUHU Il O KOPPYNLHOHHBIX NPECTYIUIEHUSAX
YCTaHaBIMBAaTh OOCTOSTENHCTBA, CIIOCOOCTBOBABIIME COBEPIICHUIO TaKWX MPECTYIUICHUH,
0COOEHHO TOJIyYEHHIO U Jaye B3ATKU, TOCPETHUUECTBY BO B3TOUYHMUYECTBE, HAPYILIECHUS MPaB U
CBOOOJI TpakJaH, a TakKe HapyIIeHUs 3aKoHomarenabcTBa Poccuiickoit denepanuu u B
cooTBeTcTBUU C 4dacTeio 4 crarbu 29 VYIIK P® B kakAOM KOHKPETHOM CIy4yae BBIHOCUTH



YaCTHBIC MMOCTAHOBIECHUS (OMpPEEICeHUs), O0palas BHUMAaHUE COOTBETCTBYIOIIUX OpPraHU3alnil
U JOJDKHOCTHBIX JIMI[ HAa JaHHbIE OOCTOATENbCTBA M (PaKThl HApPYUICHHM 3aKoHa, TpeOyroiiue
MPUHSITHS HEOOXOIUMBIX MEp AJIS UX YCTPaHEHUSI.

38. B cBsi3U ¢ IpUHATHEM HACTOSLIETO MOCTAHOBJICHUS IPU3HATD YTPATUBIINMHU CUTTY:

nocraHosienue [lnenyma Bepxosaoro Cyna Poccuiickoit @eneparuu ot 10 dhespans 2000
roga N 6 "O cyneOHO# mpaKTHUKE IO AejlaM O B3ITOYHHYECTBE U KOMMEpUYECKOM moakyme" (¢
W3MCHEHHUSIMU, BHECEHHBIMU MOCTaHOBJIeHMsIMH [Lnenyma ot 6 ¢espans 2007 roma N 7, ot 23
nekadbpst 2010 roga N 31 u ot 22 mas 2012 roga N 7);

nyHKT 14 nocranosnenus Ilnenyma BepxoBnoro Cyna Poccuiickoit ®denepanuu ot 6
deBpans 2007 rona N 7 "O6 M3MeHEHUHU W JOTOJHEHUH HEKOTOPHIX mocTtaHoBiIeHUi [lnenyma
Bepxosnoro Cyna Poccuiickoit @enepanuu no yrojoBHbIM genam";

nyHKkT 1 mocranosienusi Ilnenyma BepxoBnoro Cyma Poccuiickoit ®@enepanuu ot 23
nexabps 2010 roga N 31 "O0 u3MeHEHUH U JIOTIOJTHEHUH HEKOTOPBIX MocTaHoBiIeHuH [lnenyma
Bepxosnoro Cyna Poccuiickoit @eaepanuu 1o yrojoBHbIM JeaaM";

noctanosienue [lnenyma BepxoBunoro Cyna Poccuiickoit ®enepanuu ot 22 mas 2012
roga N 7 "O BHeceHuu n3meHeHus B nocraHosienue [Inenyma Bepxosuoro Cyna Poccuiickoit
®enepannn ot 10 deBpans 2000 rona N 6 "O cyaeOHON MpakTHKE 1O JejiaM O B3SITOUHUYECTBE
1 KOMMEpYECKOM NojKyme".

[Ipeacenarens BepxoBunoro Cyna
Poccniickoit ®enepanuun
B.M.JIEBEJIEB

Cekperaps [Lnenyma,
cynss Bepxosnoro Cyna
Poccuiickoit @enepanuu
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