IJIEHYM BEPXOBHOI'O CYJIA POCCUICKOM ®EJEPAIINA

MNOCTAHOBJIEHUE
ot 16 oxTs10ps 2009 r. N 19

O CYJIEBHOU INPAKTHKE
O JEJIAM O 3JIOYINOTPEBJIEHUH JOJKHOCTHBIMHY ITOJTHOMOYUSIMA
M O NPEBBIIEHUHA JOJKHOCTHBIX IOJTHOMOYHI

B cBsa3u ¢ Bompocamu, BO3HUKAIOIIMMHU Yy CYAOB IO J€jJaM O 3J10yNoTpeOlIeHuH
JOJDKHOCTHBIMM ITOJIHOMOYHUSIMH M O IPEBBIIICHUM JOJDKHOCTHBIX IOoJHOMOYMH, Ilnenym
BepxoBaoro Cyna Poccuiickoit ®enepanuu, pykKoBOACTBYsCh crarbeid 126 Konctutynun
Poccuiickoit denepainyu, IOCTaHOBIISAECT:

1. OOpatuTh BHUMaHHE CYyJOB Ha HAIIPaBICHHOCTb YIOJOBHOW OTBETCTBEHHOCTH 3a
IPECTYIUIEHUS! IPOTUB UHTEPECOB IOCYIapPCTBEHHOM CIIy>KObI Ha 0OeclieueHne 3allUThl FpaxiaH
OT KOppPYHNUUU U JPYTUX OOLIECTBEHHO OMNACHBIX JESIHUN, COBEPUICHHBIX JOJKHOCTHBIMHU
avuaMu no  cayxOe. Jluna, 3moynorpeGusoniue JIOJKHOCTHBIMM  ITOJIHOMOYHSAMHU  JIHOO
IPEBBIIIAIOIINE CBOM JODKHOCTHBIE ITOJIHOMOYMS, IOCATal0T Ha perjiaMeHTUPOBAaHHYIO
HOPMAaTUBHBIMHM IIPABOBBIMH aKTAMH JI€ATEIBHOCTh TI'OCYJApPCTBEHHBIX OPraHoB, OPraHoOB
MECTHOIO  CaMOYIIPaBJIEHUs,  TIOCYJAapCTBEHHBIX M  MYHUUUNAIbHBIX  YYpEXKJEHUH,
roCcyapCTBEHHBIX Koprnopauuii, Boopyxennbix Cun Poccuiickoii @enepauyu, Apyrux BOUCK U
BOMHCKUX QopmupoBanuii Poccuiickoii @Denmepariy, B pe3ysbTaTeé Yero CYIIECTBEHHO
HapylaloTCcs IMpaBa ¥ 3aKOHHBbIE MHTEPEChl TPaKAaH MM OpraHu3alui Jubo oxpaHsemble
3aKOHOM MHTEpeChl 00IIECTBA U FOCYAAPCTBA.

2. CynaMm mnpu pacCMOTPEHHMH YrOJIOBHBIX JI€Jd O 3JIOYHOTPEOJEHUH JOJKHOCTHBIMU
nostHoMouMsIMU (cTaThs 285 YK P®) u 0 npeBbIllieHUN TOJKHOCTHBIX MOTHOMOYHUH (CTaThs 286
YK P®) HeoO0XonuMoO YyCTaHaBIMBATh, SABISETCS JIM MOJICYIUMBIH CYOBEKTOM YyKa3aHHBIX
IPECTYIUIEHUH - JOJDKHOCTHBIM JuuoM. llpu sToM cremyer HMCXOAMTh W3 TOro, 4ro B
COOTBETCTBUHU C NMyHKTOM | mpumeudanuii k crarbe 285 YK P® nomkHOCTHBIME IpHU3HAOTCS
JUIa, TOCTOSSHHO, BPEMEHHO WJIH T10 CIIEHUaIbHOMY MOJHOMOYHIO OCYILECTBISIONIME (QYHKIUU
OpeJCTaBUTENsl  BJACTM  JIMOO  BBINOJHSIOIIME  OPraHU3aLMOHHO-PACIIOPSAIUTEIbHbIC,
aJIMMHHUCTPATUBHO-XO035IIICTBEHHbIE (DYHKLIMU B TOCYJIAapPCTBEHHBIX OpPraHax, opraHax MECTHOTO
CaMOYIPABJIEHUS, TOCYAAPCTBEHHBIX N MYHUUUNAIBHBIX YYPEXKACHUAX, TIOCYAApCTBEHHBIX
Kopropanusix, a Takke B Boopyxkennbix Cumnax Poccuiickoit deneparuu, Apyrux BOWCKax U
BOMHCKHX (opmupoBanusix Poccuiickoit @enepanuu.

3. K ucnonusromuM GyHKIUYU NPEICTABUTENS BIACTU CIEAYyeT OTHOCUTD JIMILI, HAJEIEHHBIX
OpaBaMd U OOS3aHHOCTSIMM TI0 OCYIIECTBICHHIO (YHKUMH OpraHOB 3aKOHOJATENIbHOM,
UCIIOJTHUTENIbHOM WK Cy/1eOHON BIIACTH, a TaK)Ke, UCXO/sI U3 COJAEpKAaHUS IPUMEUYaHUs K CTaThe
318 YK P®, unbIX aul] IpaBOOXPAHUTENBHBIX UM KOHTPOJIUPYIOLINX OPraHOB, HA/ICJICHHBIX B
YCTaHOBJIEHHOM 3aKOHOM TOPSIKE pacCHOPSAUTENbHBIMA OJHOMOYHSIMH B OTHOILIEHUU JIUL, HE
HAXOJALIMXCS OT HUX B CIY)XEOHOM 3aBUCHMMOCTH, JIMOO NPAaBOM MPUHUMATh pPELICHHMS,
o0s3aTenbHble ISl UCTIONIHEHUS TpaKAaHAMU, OPraHU3alUsIMH, YUPEXKIECHUIMUA HE3aBUCHMO OT
UX BEJOMCTBEHHOM MPUHAIEKHOCTU M (POPM COOCTBEHHOCTH.

4. Tlom opraHM3alMOHHO-PACHOPSAAUTENbHBIMU  (QYHKIUSMHU  CIEAyeT IOHUMAaTh
MIOJIHOMOYMS JJOJDKHOCTHOTO JIMLA, KOTOPBIE CBSI3aHbI C PYKOBOACTBOM TPYJIOBBIM KOJUIEKTUBOM
rOCy/IapCTBEHHOIO0 OpraHa, TOCYJapCTBEHHOIO WWJIM MYHUUUINAIBHOTO YUYPEXKACHHUS (ero
CTPYKTYPHOTO MOIpa3/ieieHNs]) MM HaXOSIIUMHUCS B UX CITY>KEOHOM MOAYMHEHUN OTIEeTbHBIMU
paboTHUKaMH, ¢ (OPMUPOBAHHMEM KaJpPOBOIO COCTaBa M OINpeesIeHuEeM TPYIOBBIX (PyHKIMH
paOOTHUKOB, C OpraHu3alnuel MopsaKa MPOXOXKIAEHHUS CIYXObl, IPUMEHEHUSI MEp MOOIIPEHHUS
WM Harpa)<JIeHUs, HAJIOKEHUS TUCIUIUIMHAPHBIX B3bICKAHUM U T.1I.

K opranuzannoHHO-pacriopsIUTEIbHBIM (QYHKIUSAM OTHOCATCS TOJHOMOYMS JIMII 10



INPUHATUIO PELICHUN, HMEKIIMX MIOPUINYECKOE 3HA4YCHWE M BIEKYLIUX OIPEICICHHBIC
IOPUJIMYECKHE TOCIEACTBUSA (HampuMmep, IO BblIade MEAUIUHCKUM pPAOOTHUKOM JIMCTKa
BPEMEHHOW HETPYIOCIIOCOOHOCTH, YCTAHOBJICHHIO PAOOTHUKOM YUPEKICHHUS MEIHKO-
COLMAJIBHOM 3KCIepTU3bl (paKTa HAJIM4UsS y Ipa)kJaHUHA MHBAJIMIHOCTH, IPUEMY 3K3aMEHOB U
BBICTABJICHUIO OIICHOK YIEHOM TOCYAapCTBEHHOM HK3aMEHAIMOHHOW (aTTecTallMOHHOMN)
KOMHCCHH).

5. Kak aaMHUHUCTpaTHBHO-XO3SICTBEHHBIE (DYHKIMM  HAIJICKUT  paccMaTpPHBATh
IOJTHOMOYHS JIOJDKHOCTHOIO JIMIAa O YIPABICHHUIO M PACHOPSIKEHUI0 MMYLIECTBOM U (WIJIH)
JCHeKHBIMU ~ CPEJICTBAMM, HAaXOIAMIMMHUCS Ha Oamance u (WiM) OaHKOBCKHUX —cYeTax
OpraHM3aluil, y4peKICHUN, BOMHCKUX 4YacTed W MOJPA3AEICHUM, a TAKKE 10 COBEPUICHHUIO
MHBIX JEHCTBUI (HampuMmep, MO NPUHATUIO DPELIEHUH O HAYMCICHUM 3apabOTHOM ILIaThl,
IIPEMU, OCYILECTBICHUIO KOHTPOJIS 32 JBM)KEHUEM MATE€PHANIBHBIX LICHHOCTEH, ONPEICIICHUIO
NOPSAJIKA UX XPAHEHUS, YUETa U KOHTPOJIS 3@ UX PACXOJOBAHUEM).

6. Ucnonnenne QyHKIMHA TOJKHOCTHOT'O JIMLA 0 CIIEHUAIBHOMY IIOJHOMOYHMIO O3HAYAeT,
YTO JIUIO OCYIIECTBISAET (DYHKIMHM MPEICTABUTENS BJIACTH, HCIOJHIET OPTraHU3aIMOHHO-
pacropsauTeNbHble UM aIMUHUCTPATUBHO-XO3SIMCTBEHHbIC (DYHKIIMHM, BO3JIOKEHHbIE HA HETro
3aKOHOM, HWHBIM HOPMAaTUBHBIM IPAaBOBBIM aKTOM, IIPUKa30M WIH PACIOPSKEHUEM
BBILIECTOSILEI0 JOHKHOCTHOTO JIMLA JMOO0 MPAaBOMOYHBIM Ha TO OPraHOM MJIM JOJPKHOCTHBIM
munoM (HampuMep, (QYHKIUH TPUCSHKHOTO 3acenatenis). DyHKIUHM JOJDKHOCTHOTO JIMIA IO
CIEMAJIBHOMY MTOJIHOMOYHUIO MOTYT OCYILECTBIISATHCS B TEYEHUE ONPEICIICHHOTO BPEMEHU WIIU
OJTHOKPATHO, a TAaK)K€ MOTYT COBMEIIATHCSI ¢ OCHOBHOM pabOTOM.

IIpu BpeMEHHOM UCHONHEHUHN (QYHKUUN TOHDKHOCTHOTO JIMIA WM NP MCIIOJHEHUH UX IO
CHEIHAIbHOMY ITOJIHOMOYHUIO JIMIO MOXET ObIThb NMPU3HAHO AOHKHOCTHBIM JIMIIL B TEPUOJ
UCIIOJIHEHUS BO3JIO’KEHHBIX Ha HEro (yHKLUH.

Ecnu nuio, Ha3HaYeHHOE HA JTOJDKHOCTH C HApPYIICHWEM TPeOOBaHWI MM OTpaHUYCHUH,
YCTaHOBJICHHBIX 3aKOHOM WJIM MHBIMM HOPMAaTHBHBIMU IIPAaBOBBIMU aKTaMHM, K KaHIUAATY HA 3Ty
JOJDKHOCTH (HarpuMep, Py OTCYTCTBHH JUIIOMA O BBICHIEM MTPOGECCHOHATTLHOM 00pa30BaHHH,
HE00X0MMOro craxka paldoThbl, IpU HATMYUM CYTUMOCTH U T.I.), U3 KOPBICTHOM WIM MHOHN
JMYHON 3aMHTEPECOBAHHOCTU MCIOJIb30BAIO CIY)KEOHbIE MOJHOMOYMS BOIPEKH HHTEpecam
CIIy’)KObl  TM0O COBEpLIMIIO JAEUCTBUS, SIBHO BBIXOJMIIME 3a TMpeleNnbl €ro MOJTHOMOYHA,
MOBJIEKIINE CYIIECTBEHHOE HAPYIICHHE NIPAB U 3aKOHHBIX HHTEPECOB I'PaXJaH WIK OPraHU3alui
1100 OXpaHsIeMbIX 3aKOHOM MHTEPECOB 00IIECTBA WIIM FOCYapcTBa, TO TaKue AEHCTBHS CIeyeT
KBaJIM(ULMPOBATh COOTBETCTBEHHO KakK 3JI0yNOTpeOIeHHe AOKHOCTHBIMU ITOJTHOMOYUSMU
100 KaK MPEeBBIIIEHUE TOHKHOCTHBIX MTOJTHOMOYHH.

7. B Boopyxennsix Cunax Poccuiickoii ®enepauuu, Ipyrux BOWCKaX, BOHWHCKHUX
(creranbHBIX) (POPMUPOBAHMUAX M OpraHax, OCYLIECTBISIOMIMX (YHKUUU MO OOECHeYeHHIO
000pOHBI U 0€30MaCHOCTH TOCYAapCTBa, JOHKHOCTHBIE JIMIA, OCTOSSHHO, BPEMEHHO WU IO
CHEUAIIBHOMY TOJHOMOYHIO BBINOJIHAIOUIME OPraHU3alMOHHO-PACIOPAIUTENIBHBIE U (WIJIH)
aJMHUHHCTPATUBHO-XO35IIICTBEHHbIE (DYHKIUU, MOTYT SIBJIATHbCA HAayaJIbHUKAMH IO CIyKEOHOMY
MOJIOKEHUIO U (UJIM) BOUHCKOMY 3BaHUIO.

HavanpHukamu 1o city:xeO0HOMY MOJIOKEHHIO SBJISIOTCS JIHUIA, KOTOPHIM BOCHHOCITYKAI[e
MOJYMHEHBI 0 city>k0e. K HUM ciexyeT OTHOCUTB:

JIUL, 3aHUMAIOIIUX COOTBETCTBYIOIME BOMHCKUE JIOJDKHOCTH COTJIACHO IITATy (Hampumep,
KOMaHIUpa OTAEICHHs, POThI, HaYaJbHHUKA BELIEBOM CIYXKObI MOJIKA);

JIUL, Bp€MEHHO UCHOJHSIONINX 00s13aHHOCTHU MO COOTBETCTBYIOIIEH BOMHCKOM JIOJKHOCTH,
a TakXe BPEMEHHO WCIOJHSAIOMMX (QYHKIUN JODKHOCTHOIO JIMIA MO CHEUHATbHOMY
MTOJITHOMOYHIO.

Jluma rpa)kJaHCKOrO TEpcoHajla  SBJSIOTCA  HAYaJIbHUKAMHU  JUISI  TOJYMHEHHBIX
BOEHHOCIIYXKAIINX B COOTBETCTBUH C 3aHUMAEMOM IITATHON JOJKHOCTBIO.

HavanpHuky 1mo BOMHCKOMY 3BaHMIO OIpeAeieHbl B craTtbe 36 YcTaBa BHYTpEHHEN
ciyx0b1 Boopyxennsix Cun Poccuiickoit @enepanuu (B YaCTHOCTH, CEP>KAaHThl U CTapLIMHbBI
ABJIAIOTCS HAYaJIbHUKaMH 10 BOMHCKOMY 3BaHUIO Ul COJIJIAT U MaTPOCOB TOJIBKO OJHOW ¢ HUMU



BOMHCKOM YacTH).

8. CyOBeKTOM MpECTYIICHUH, MPeTyCMOTPEeHHBIX YacThio 1 crathu 285 YK P® u gacteio
1 crateu 286 YK PO, sBusercs nuiuo, ocymiecTBistomee (GpyHKIUMH TpeACTaBUTENs BIACTH,
BBIITOJIHSIOLIEE OpraHU3alMOHHO-PACTIOPSAIUTEIbHBIE W (n) aJIMUHUCTPATUBHO-
XO3sIMCTBEHHBIE ()YHKIIMA B TOCYAAPCTBEHHOM OpraHe, OpraHe MECTHOTO CaMOYIpaBlICHHUS,
roCyJapCTBEHHOM U MYHUUUIIAJBbHOM YUYPEXKICHHH, TOCYIapCTBEHHON KOPIOPALMH, a TAKKE B
Boopyxennbix Cunax Poccuiickoit @enepannu, qpyrux BoMcKax ¥ BOMHCKUX (POPMHUPOBAHUSIX
Poccuiickoit @enepannuy U npy 3TOM HE 3aHUMAIOIEE B YKa3aHHBIX OpPraHax rocyJ1apCTBEHHYIO
TOJKHOCTH Poccuiickoii Denepaliuy wiv rocy1IapcTBEHHYIO TOJKHOCTh CyOBekToB Poccuiickoit
denepanuu.

9. Ilpu pemieHnn Bompoca O CyOBEKTE NPECTYIUICHHs, MPEAYCMOTPEHHOIO YacTbio 2
cratbk 285 YK P® unu yacteio 2 ctateu 286 YK P®D, cynam ciiegyeT uCXOAUTh U3 MYHKTOB 2 U
3 npumeuanuii Kk crarbe 285 YK P®, cormacHO KOTOpHIM MOJA JIMLIAMH, 3aHUMAIOIIMMHU
rocyJapcTBeHHble JTOJDKHOCTH Poccuiickoii ®denepanuy, NOHMUMAKOTCA JHMIA, 3aHUMAIOIINE
rOCyIapCTBEHHbIE JOJDKHOCTH, ycTaHaBiuBaemble Koncturyuueir Poccuiickoit denepanmu,
denepanbHbIMU  KOHCTUTYIIHOHHBIMH ~ 3aKOHaMH U (enepanbHbIMM  3aKOHAMH IS
HETIOCPEACTBEHHOTO HCIOJIHEHUSI TOJHOMOYMH (elepanbHbIX T'OCYJapCTBEHHBIX OpPraHOB
(myHKT 2 mpUMeuYaHuil), a TMOJ JIMLIAaMH, 3aHUMAIOIIMMHU TOCYIapCTBEHHbIE JIOJKHOCTH
cyonrekToB Poccuiickoit ®denepanum, - Jnna, 3aHUMAIONINE JTOJDKHOCTH, YCTaHABIHBACMbIC
KOHCTUTYIIUSIMU WIH ycTaBaMu cyOBbekToB Poccuiickoit denepauuu sl HEOCPEICTBEHHOTO
UCTIOJIHEHUSI TIOJTHOMOYHMI TOCYIapCTBEHHBIX OpraHoB cyOwnekToB Poccuiickoit ®Denepanuu
(mynktT 3 npumedanwuii). CBOIHBIM TepeyeHb TOCYAAPCTBEHHBIX MOJKHOCTEH Poccuiickoit
Oenepanuu yrBepxkaeH Ykazom [Ipesunenra Poccuiickoit @enepanuu ot 11 auBaps 1995 r. N
32 (B penakiuu ot 1 gexadps 2008 r.).

10. Hapsany c¢ aunoMm, 3aHUMalOIIMM TOCYAApCTBEHHYIO JIOJDKHOCTH Poccuiickoi
®Denepaliil WK TOCYJAPCTBEHHYIO JOHKHOCTh cyObekTa Poccuiickoit denepanuu, cyoObeKTOM
OTBETCTBEHHOCTH 10 yacTu 2 ctatbkl 285 YK P® u wactu 2 crateu 286 YK PO spisiercs rinasa
OpraHa MECTHOTO CaMOYIpAaBIEHUS, IOJ KOTOPBIM CJIEAYET IOHMMAaTb TOJBKO TIJIABY
MYHUIIMIIAJIHOTO 00pa30BaHUs - BBICIIEE JTOJDKHOCTHOE JIMIIO0 MYHMIIMIIAIBHOTO 0Opa3oBaHMs,
HAJ/IeJICHHOE YCTaBOM MYHMIMIIQIBHOTO 0Opa30BaHUsI COOCTBEHHBIMH TIOJIHOMOYMSMHU T10
PELIEHHIO BOIIPOCOB MECTHOIO 3HaueHus (craThs 36 denepanbHoro 3akoHa oT 6 okTs0ps 2003 T.
N 131-®3 "O6 o0mux HpUHIMIAX OpraHU3alMM MECTHOrO caMoympaBieHus B Poccuiickoit
Oenepanun").

11. Cynam cienyer OTrpaHUYMBATh MPECTYIHbIE JEHCTBUS JTOJKHOCTHBIX JIMIL OT JESTHUMN
JIpPYTUX JIMIl, BBINOJHSIOUMX YIpaBlIe€HUYECKHME (QYHKIMM B KOMMEpPYECKOW WM WHOMU
OpraHu3allii, OTBETCTBEHHOCTh KOTOPBIX 3a 3JI0YMOTpeOJieHhe CBOMMHU IOJIHOMOYUSMHU
yctaHoByeHa cratbeit 201 YK PO.

CyOBeKkTaMy yKa3aHHOTO MPECTYIJICHUS SBIISIOTCS JIMLA, BBITOIHSIONINE yIIpaBIeHYECKHUE
(GYHKIIMM B KOMMEPUECKON WM MHOM OpraHu3alli, OCHOBHOW LIETbIO JESTEbHOCTH KOTOPBIX
SBIISICTCA M3BJIEYEHHE MPHUOBLIM, a TaKkkKe B HEKOMMEpPYECKOW OpraHM3aluu, KOTopas He
ABJISIETCS. TOCYJAPCTBEHHBIM OpPraHOM, OPIraHOM MECTHOI'O CaMOYIIPaBJIEHUS, FOCY1apCTBEHHBIM
WIM MyHULIMIIAJIBHBIM YUPEXKIEHUEM, TOCYAAPCTBEHHOM KOpIIOpauei.

K nuumaM, BBIMONHSAIONUM ylpaBieHUYeCKHe (QYHKIMM B KOMMEpPYECKOW WM HHOMN
OpraHu3allii, OTHOCATCS JIMIIA, BBIMOJHAIONME (YHKIMHU €IUHOJUYHOTO HCIIOIHUTEIHLHOTO
opraHa, 4ieHa COBETa JUPEKTOPOB WM HWHOTO KOJJIETMaJbHOTO HCIOJIHUTEIBHOTO OpraHa, a
TaK)K€ JIMIQA, MOCTOSHHO, BPEMEHHO WJIM [0 CHEUUAIBHOMY IOJHOMOYHIO BBIIOJIHSIOIINE
OpraHU3aIMOHHO-PACTIOPSAUTENbHBIE WM aJMUHUCTPATUBHO-XO3SHCTBEHHbIE (DYHKIIMU B ITHX
OopraHuzanusax (Harpumep, AUPEKTOp, TeHEPATbHbIN JUPEKTOp, WIEH MPaBJICHUs aKIIMOHEPHOTO
oOmiecTBa, TNpeaceaareab IMPOU3BOJICTBEHHOTO WM  MOTPEOUTEIhCKOTO  KOOIepaTuBa,
PYKOBOJUTEIH OOIIECTBEHHOTO0 00BEIMHEHNS, PETUTHO3HOM OpraHu3alum).

B T1ex cmydwasx, Korja yka3aHHbIE JIMIIA MCIOJB3YIOT CBOM IIOJIHOMOYHUSI BOIPEKHU
3aKOHHBIM MHTEpecaM KOMMEPYECKOW MM MHOW OpraHM3alMd U B LIEISAX U3BJIICUEHUS BBITOJ U



MPEUMYIIECTB 7Sl Ce0sl WM APYTUX JIUI] TM00 HAHECEHHS Bpela PYTUM JIMIaM, OHH TIOJIekKAT
oTBeTCTBEHHOCTH Mo crtatbe 201 YK PO, ecium 3T0 [esHUE TOBIEKJIO MPUYMHEHUE
CYIIECTBEHHOTO BpeJa IpaBaM M 3aKOHHBIM HHTEpPEcaM Tpa)<1aH WM OpraHu3auuii oo
OXpaHseMbIM 3aKOHOM MHTEpecaM O0IIECTBa U rOCyAapCTBa.

12. Ecnu B pesynpTare 3j10ynoTPeONCHUs TOJHOMOYMSMHU JIUIIOM, BBITOJHSIOUINM
yhpapieHUYeCKHe (QYHKIMM B KOMMEPUYECKOM WJIM HWHOM OpraHu3aluy, OpPUYUHEH Bpel
MHTEpECAM HCKJIIOUYHUTEIBHO KOMMEPYECKOM WJIM WHOW OpraHu3aluM, HE SBISIOLIEHCA
FOCYJAapCTBEHHbIM WM MYHULMIAIBHBIM  MPEAIPUATHEM, YIOJIOBHOE IIPECIICIOBAaHUE
OCYILIECTBJISICTCSl 110 3asBJICHUIO PYKOBOJUTENS JAHHOM OpraHu3aluyd WIK C €ro coriacus
(cratbs 23 VIIK P®). B cnyuae npuyuHEHUs Bpela HHTEpecaM JPYrux OpraHu3aruil
(HampuMmep, HEKOMMEpPYECKOM OpraHu3alud, TOCYJapCTBEHHOMY WM MYHUIUNAIbHOMY
OPEeNNpHUATHIO), a TakkKe HHTepecaM TrpaxaaH, oOLIecTBa WM TOCYyAapCTBa, YTOJIOBHOE
IpecieIOBaHUE 3a 3J0yNOTPeOICHHE TTOTHOMOYHAMU B KOMMEPUYECKON WM MHOW OpraHu3aluu
OCYIIECTBIISICTCS Ha OOIMMUX OCHOBaHUX (IMyHKT 3 mpuMmedanuii Kk ctathe 201 YK PD).

Kornma B pesynbrare 3510ynoTpeOieHus] MOJHOMOYUSMHU PYKOBOJUTEIEM KOMMEPUYECKOM
WIM WHOW OpraHu3alli BpeJ NPUYMHEH HCKIIOYMTENIBHO 3TOW OpraHU3alllH, YrOoJIOBHOE
IIpECIeI0BaHNE PYKOBOIUTENS OCYLIECTBIISIETCA [0 3asBICHUIO WJIM C COIJIacusi oOpraHa
yIpaBlIeHUS] OpraHMU3alii, B KOMIIETCHILIMIO KOTOPOrO BXOJIUT HU30paHHE WM Ha3HAUYCHUE
PYKOBOJUTENSA, a TakKXe C COIVIacHUs 4YIEHa OpraHa YIpPaBJIEHUS OpraHU3alud WU JIU,
HMMEIOIIMX [TPaBO NPUHUMATh PELICHUS, ONPEIEIAIONINE AeATENbHOCTh FOPUIUUECKOTO JINLA.

13. B ciyudasx, korja JiesHue, cojepralliee IpUu3HaKky 3J10yHOoTPeOIeHUS TOKHOCTHBIMU
nonHoMounsaMu (ctaThs 285 YK P®) unu npeBbIlieHUs JOTKHOCTHBIX MOTHOMOYUH (cTaThs 286
YK P®), coepiieHO AOKHOCTHBIM JIMIIOM JJisi YCTPAHEHMsI OMACHOCTH, HEMOCPEICTBEHHO
YIPOXKAIOIIEH TNYHOCTH, OXpaHsIEMbIM 3aKOHOM HMHTEpecaM OOIIECTBa WIIM TOCyIapcTBa, U 3Ta
OIMaCHOCTh HE MOTJa OBITh yCTpaHEHa WHBIMH CPEICTBAMHU, TO TaKOE JCSHUE HE MOXKET OBITh
MPU3HAHO MPECTYIMHBIM MPU YCIOBUH, YTO HE OBLIO JOIMYIIEHO MPEBBIIICHHS TIPEIEIIOB KpaitHel
HeoOxonumoctu (cratbsa 39 VK PO).

14. He Moryt ObITh IpU3HAHBI MPECTYMHBIMU JESHUS JOHKHOCTHOTO JIUIA, CBSI3aHHBIE C
MCIIOJIb30BAaHUEM CIIY’)KEOHBIX IOJHOMOYMM, IOBJIEKIINE MPUUYMHEHUE BpEJa OXPAHIEMbBIM
YTOJIOBHBIM 3aKOHOM WHTEpecaM, €CJM OHHM ObUIM COBEPIIEHBI BO HCIIOJHEHHE 0053aTeNbHOTO
JUISL HETO MpHKa3a WK pacnopsbkenus (cratbs 42 YK POD).

JIOIDKHOCTHOE  JIMIIO, COBEPIUMBIIEE YMBIIUIEHHOE MPECTYIUIEHUE, IPEIyCMOTPEHHOE
cratbeit 285 YK P® mnu cratheii 286 YK P®, Bo ncnoiHeHHEe 3aBEAOMO I HETO HE3aKOHHOTO
MPHUKa3a WIH PAcTIOPsKEHUs, HECET YTOJIOBHYIO OTBETCTBEHHOCTh Ha OOIIMX OCHOBaHUsX. [Ipu
TOM JEHCTBHS BBILIECTOSALIETO JOJDKHOCTHOTO JIMIIA, W3JABLIETO TAaKOW MpUKa3 WU
pacnopsbkeHHe, ClelyeT pacCcMaTpuBaTh MPU  HAJIWUYMM K TOMY OCHOBAaHMM  Kak
MOJICTPEKATENBCTBO K COBEPILEHUIO MPECTYIUICHUS WIM OPraHU3al{I0 3TOr0 MPECTYIJICHUS U
KBAJTM(HULIHMPOBATh IO COOTBETCTBYMOLIEH cTarbe OcoOeHHON yacTh YTOJOBHOTO KOJEKca
Poccuiickoit deneparuu co ccbutkoil Ha yacTh 3 win yacTth 4 cratbu 33 YK PO.

JIOMKHOCTHOE JIMIIO, M3JaBUIEE 3aBEAOMO HE3aKOHHBIM MpUKa3 WA PaclopsHKEeHUE
MOJMYMHEHHOMY JIMILy, HE OCO3HABIIEMY HE3aKOHHOCTh TAKOTO MPHKAa3a WIW PACIOPSKEHUS U
WCIIOJIHUBIIEMY €T0, MOJIEKUT OTBETCTBEHHOCTU KAaK UCIOJIHUTEINb IPECTYILIICHHUS.

15. Ilox ncnonb30BaHKUEM JOKHOCTHBIM JIMIIOM CBOMX CIYKEOHBIX OJTHOMOYMIA BOIIPEKU
uHTepecaM ciyxO0sbl (cTaths 285 YK P®) cynam cienyer moHUMaTh COBEPIICHUE TaKUX JESTHHA,
KOTOpBIE XOTA M ObUIM HEMOCPEACTBEHHO CBS3aHBI C OCYLIECTBJICHHUEM JOKHOCTHBIM JIMIIOM
CBOMX TpaB U OO0S3aHHOCTEH, OJIHAKO HE BBI3BIBAJIHNCH CIYKEOHOW HEOOXOAUMOCThIO H
OOBEKTUBHO TPOTHBOPEYIJIM Kak OOIMMM 3a7adaM M TPEOOBAHUSM, MPEABSIBISEMBIM K
roCyJapCTBEHHOMY allllapary H anmnapary opraHoB MECTHOTO CaMOYIPaBJIEHUs, TaK U TEM LIEISIM
U 3a/1a4am, JUIsl JOCTUKEHHSI KOTOPBIX JOKHOCTHOE JIMIO ObLUIO HAa/IEJI€HO COOTBETCTBYIOIIMMHU
JTOJKHOCTHBIMH ~ TOJHOMOUYMSMU. B dYacTHOCTH, Kak 3I0ymoTpeblieHne JOKHOCTHBIMU
MOJIHOMOYMSIMHU JIOJDKHBI KBAIU(DUIIMPOBATHCS JIEUCTBUS JOHKHOCTHOTO JIMIA, KOTOPOE W3
KOPBICTHOM WJIM MHOW JIMYHOM 3aMHTEPECOBAHHOCTH COBEPIIAET BXOJSUIME B KPYr €ro



JOJKHOCTHBIX TIOJTHOMOYHM IEHCTBHSI IPH OTCYTCTBUU 0053aTENIbHBIX YCIOBUN MIIM OCHOBAHHMA
JUISL UX COBEpILEHHUs (HarpuMmep, BblAada BOAUTEIHCKOTO YAOCTOBEPEHUS JHUIAaM, HE CAABIIUM
00s13aTeNIbHBINA K3aMEeH; IpUeM Ha paboTy JInL, KOTOpble (DAaKTUYECKU TPYHOBBIE 00S3aHHOCTH
HE HCIOJIHAIOT; OCBOOOXICHNE KOMaHIUpaMH (HadaJlbHUKaMHU) MOJYMHEHHBIX OT WCIOJIHEHUS
BO3JIOKEHHBIX Ha HHX JIOJDKHOCTHBIX OOS3aHHOCTEW C HampaBlieHHeM [Uisi paboTel B
KOMMEpUYECKHe OpraHu3aluu Judo oO0ycTpOoiCcTBa JMYHOTO JIOMOBIAJCHUS JIOJKHOCTHOTO
JIMIIA).

OtBeTcTBEeHHOCTH 110 cTaThe 285 YK PO HacTynaer Takxe 3a yMbIIIJIEHHOE HEUCIIOTHEHUE
JOJKHOCTHBIM JIMIIOM CBOUX OOSI3aHHOCTEH B TOM cllydae, €ciid Mojo0Hoe Oe3neiicTBhe ObUIO
COBEpUICHO W3 KOPBICTHOM WM HMHOM JIMYHOM  3aMHTEPECOBAaHHOCTH, OOBEKTUBHO
MPOTUBOPEUMIIO TEM LEISAM U 3aja4yam, JJisi JOCTHXKEHHSI KOTOPBIX JOJDKHOCTHOE JUIO ObLIO
HAJIEJICHO COOTBETCTBYIOIMMHU JIOJDKHOCTHBIMHU ITOJIHOMOYMSMH, W IOBJEKJIO CYHIECTBEHHOE
HapyIICHWE MpaB W 3aKOHHBIX HHTEPECOB TPAXJTaH WM OPraHM3alHid JTUOO0 OXPaHSEMBIX
3aKOHOM MHTEPECOB OOIIECTBA U FOCYAapCTBa.

16. Ilpu pemeHrH BoIpoca O HAJIMYUH B IeHCTBUAX (Oe31eiicTBUM) TOACYAUMOTO COCTaBa
MpecTyIieHus, mnpeaycMoTpeHHoro cratheil 285 YK P®, mon nmpuszHakamu CyOBEKTUBHOM
CTOPOHBI IAaHHOTO MPECTYIICHUS, KPOME YMBICTIA, CJIEIyeT TOHUMATh:

KOPBICTHYIO 3aMHTEPECOBAHHOCTh - CTPEMJICHUE JOJKHOCTHOTO JIULA ITYyTEM COBEPILECHUS
HEMPAaBOMEPHBIX JCHCTBUU TMONYYUTH JUIsl Ce0S WIM JPYTUX JIMI[ BBITOAY HMYIIECTBEHHOIO
XapakTepa, HE CBSA3aHHYIO C HE3aKOHHBIM O€3BO3ME3JHBIM OOpallleHHeM HMYIIECTBa B CBOIO
MOJIb3y WM TIOJIb3Yy APYrUX JUIl (Hampumep, HE3aKOHHOE IIOJYyYeHHUE JIbIOT, KpEIuTa,
OCBOOOKJEHHE OT KaKHX-TH0O HMYIIECTBEHHBIX 3aTpaT, BO3BpaTa MMYIIECTBA, IMOTAllCHUs
JI0JITa, OTJIATHI YCIIYT, YIJIAThl HAJIOTOB U T.I1.);

HHYIO JJMYHYIO 3aMHTEPECOBAHHOCTD - CTPEMJIEHUE JOJIKHOCTHOIO JIMIA U3BJIEYb BBITOJY
HEUMYIIIECTBEHHOTO XapaKTepa, OOYCIOBICHHOC TaKUMU MMOOYXKICHUSMHU, KaK Kapbepw3M,
CEMENCTBEHHOCTD, JKEJIAHUE MPUYKPACUTh JEHCTBUTEIBHOE IOJIOKEHUE, MOIYYUTh B3aUMHYIO
YCIIYTY, 3apy4uThCcsi TOIJCPKKOW B PEHICHUH KAKOTO-JIMOO BOIPOCA, CKPBITH CBOIO
HEKOMIIETEHTHOCTb U T.II.

Kak wucnonp3oBanue MOMKHOCTHBIM JIMIIOM CBOMX CIIYKEOHBIX IOJHOMOYMM BOIPEKH
WHTEpecaM CIy>KObI ClleyeT paccMaTpuBaTh MNPOTEKIIMOHU3M, TIOJ KOTOPHIM TMOHHMAETCS
HE3aKOHHOE OKa3aHWEe COJCUCTBUS B TPYJAOYCTPOMCTBE, MPOJIBMKEHUHU TIO CIYX0€, OOIIPEHUHN
MOJIYMHEHHOTO, a TaKKe WHOE MOKPOBHUTEILCTBO MO CIYKOE, COBEPIIEHHOE U3 KOPBICTHOM MU
WHOW JTMYHOM 3aMHTEPECOBAHHOCTH.

17. B oTnuuyme OT XWINEHUS YYXKOr0 HMYIIECTBA C HCIOJIb30BaHUEM CIIYKeOHOTO
MOJIOKEHUSI ~ 3JI0YMOTpeOJeHne  JIOJDKHOCTHBIMH — TIOJHOMOYMSMH W3 KOPBICTHOM
3aMHTEPECOBAHHOCTH 00pa3yroT TaKue JESHUS JOJDKHOCTHOTO JIUIA, KOTOPBIE IN0O HE CBA3aHbBI
C W3BATHEM UYKOTO HMYIIECTBA (HarpuMep, IMOJIYyYeHHUE HMYIIECTBEHHOM BBITOJIBI OT
WCIIONIb30BAaHUsl HMMYIIECTBA HE MO HA3HAYEHHIO), JHOO CBA3aHBl C BPEMEHHBIM U (WIIH)
BO3ME3THBIM U3BATHEM UMYIIIECTBA.

Ecnu ucnonp3oBanue MOMKHOCTHBIM JIMIIOM CBOUX CIY>KEOHBIX MOJIHOMOYHUI BBIPA3UIOCh
B XHUIICHUH YYKOTO HMYIIECTBA, Korja (haKTHUECKH IMPOU30IUIO €r0 H3BIATHE, COACSTHHOE
MOJIHOCTBIO OXBaTbiBaeTcs 4actbio 3 crathu 159 YK P® unu yacteio 3 crarbu 160 YK PO u
JOTIOTHUTEIHLHOM KBannpukauu o cratbe 285 YK PO He Tpebyer.

B Tex cmyuasx, korma JOMKHOCTHOE JIMIIO, MCHONB3YS CBOM CIY>KEOHBIE MOJHOMOYUS,
Hapsy C XHIICHHEM 9YXOTO HWMYIIECTBA, COBEPIIMIO JPyrue HE3aKOHHBIE JEHCTBUSA,
CBSI3aHHBIE CO 3JIOYMOTPEOJICHUEM OJDKHOCTHBIMH TOJHOMOYUSMU W3 KOPBICTHOW WM HHOMN
JTUYHOW 3aMHTEPECOBAHHOCTHU, COJCSIHHOE MM HAJJICKHUT KBaTU(UIIMPOBATH MO COBOKYITHOCTH
YKa3aHHBIX MPECTYIICHUMN.

PaBaBIM 0Opazom, ucxons u3 nonoxenuit cratb 17 YK PO, nomxkeH pemartbes BOMpoc,
CBSI3aHHBIN C TPABOBOM OIIEHKOW AEMCTBUN JODKHOCTHOTO JIUIA, COBEPIIMBIIETO CITYKEOHBIH
nomior. B ciydasx, Korja Takoe JHMII0 B CBSI3M C KCIOJHEHHEM CBOUX CIIYKEOHBIX
o0s3aHHOCTEH BHECIO B OQUIMAIbHBIE JOKYMEHTHI 3aBEAOMO JIOKHBIE CBEIEHHUS OO



WCIIPABIICHUS, UCKAXAIOMIMEe WX JCHCTBUTEIHHOE COJACpIKAHHME, COJNCSHHOE JOJDKHO OBITh
kBauuipoBaHo mo cratee 292 YK P®. Ecnu ke UM, Hapsay ¢ COBEpIICHUEM JCHCTBUN,
BJICKYIIIUX YTOJOBHYIO OTBETCTBEHHOCTh MO cTaThe 285 YK P®, coBeprmaercs ciry:keOHBIN
MOJIJIOT, TO COJISSTHHOE TOIJICKHUT KBaIM(PUKAIIMU IO COBOKYITHOCTH €O cTaTtheit 292 YK PO.

18. Tlo nmenam o 37M0YyNMOTPEOJCHUU IOJKHOCTHBIMU TMOJHOMOYHMSIMH U O TPEBBIIICHUU
JOJKHOCTHBIX TIOJTHOMOYMN CylaM HaAJeXKHUT, Hapsy C JPYTMMH OOCTOSITENIbCTBAMHU Jena,
BBISICHATH U YKa3bIBaTh B IPUTOBOPE, KAKME MMEHHO MPaBa M 3aKOHHbIE HHTEPECHI IPAXKIaH WU
opraHnuzanuii 1100 oOXpaHseMble 3aKOHOM MHTEpechl OOIIeCTBA WM TOCYAapcTBa OBLIN
HapYIIEHbl U HAXOAUTCS JIM IPUUYMHEHHBINA 3TUM MPaBaM M UHTEpPecaMm Bpell B MPUYUHHOMN CBS3U
C IONYIIEHHBIM JOKHOCTHBIM JIMIIOM HapyIIEHWEM CBOMX CIIY>KEOHBIX TOJTHOMOYHIA.

[Toxg cymiecTBeHHBIM HapyLIEHWEM TMpaB TpPaXKJaH WM OpraHu3aluil B pPeE3yJbTaTe
3M0YNOTPEONCHUS!  TOJDKHOCTHBIMM — MOJHOMOYMSMHM WM TMPEBBIMICHUS  JOJKHOCTHBIX
MOJIHOMOYHH CJIelyeT TOHUMAaTh HapyIIeHUE MpaB U CBOOO] GU3HUECKUX U FOPUIUICCKUX JIHII,
rapaHTUPOBAHHBIX OOILENPU3HAHHBIMU MPUHIMIIAMU M HOPMaMHU MEXIyHapOJHOIO IpaBa,
Koncturynueit Poccuiickoit @enepanun (HanpuMep, IpaBa Ha YBaXEHUE YECTU U JIOCTOMHCTBA
JUYHOCTH, JUYHOW U CEMEWHOM KU3HM Ipak/laH, IpaBa Ha HENPUKOCHOBEHHOCTh >KWIHILA U
TallHy TIEPENUCKH, TeIe()OHHBIX MEPErOBOPOB, MOYTOBIX, TeerpadHBIX U HHBIX COOOINCHUH, a
TaKkKe MpaBa Ha cyAeOHYIO 3allUTy M JOCTYyN K TMPaBOCYIWIO, B TOM YHCJIE MpaBa Ha
3 PEeKTUBHOE CPEICTBO IMPABOBOM 3alIMTHl B TOCYIAapCTBEHHOM OpraHe M KOMIICHCAIHIO
yiiepba, TPUUMHEHHOTO TMpecTyIuieHneM, u jp.). [Ipu oleHke CylecTBEHHOCTH Bpenaa
HEOOXOIMMO YYUTHIBATh CTENEHb OTPUIIATEIILHOTO BJIMSHUS MPOTHUBOIPABHOTO JESIHUS Ha
HOPMaJIbHYIO paboOTy OpraHu3allid, XapakTep U pa3Mep MOHECEHHOr0 €0 MaTepHallbHOTO
yiep0a, YUCIIo MOTEPIEBIINX TPaKIaH, TSKECTh MPUINHECHHOTO UM (PU3HYECKOTO, MOPATBHOTO
WJIM UMYILECTBEHHOTO Bpea U T.II.

[Tog wapymieHMeM 3aKOHHBIX HMHTEPECOB TpakJaH WWIM OpraHu3aluid B pe3ysbTare
3MOYNOTPEONECHUS!  TOJDKHOCTHBIMH ~ MOJHOMOYHMSMH  WJIM  TMPEBBIIICHUS  JOJKHOCTHBIX
MOJIHOMOYHMI ClieyeT NMOHMUMAaTh, B YaCTHOCTH, CO3JaHUE MPENATCTBUN B YIOBJIECTBOPEHUU
rpaKAaHaMU WM OpTaHU3aIUsIMU CBOUX MOTpeOHOCTEH, HE MPOTUBOpEYAIIMX HOpPMaM IpaBa U
0OI1IeCTBEHHONW HPABCTBEHHOCTH (HANpUMEpP, CO3JaHUE JIOJDKHOCTHBIM JIMIIOM TPEMNSTCTBUMA,
OTPAaHUYMBAIONINX BO3MOXHOCTh BHIOpATh B MPEAYCMOTPEHHBIX 3aKOHOM CIy4asX MO CBOEMY
YCMOTPEHHIO OPTaHU3ALUIO JUIsl COTPYAHUYECTBA).

19. B omnmume or mnpeaycmorpeHHou crartbed 285 YK P® orBercTBeHHOCTH 3a
coBeplleHHue AelcTBUil (0e3elCTBUS) B Mpe/enax CBOEH KOMIETEHIMM BONPEKH HHTEepecam
CIIy’)kObI OTBETCTBEHHOCTH 3a MPEBBIIICHUE JAOKHOCTHBIX MonHOMouuid (ctathsa 286 YK P®D)
HACTYyTAaeT B CJIy4ae COBEPIICHUS JOKHOCTHBIM JINIIOM aKTHUBHBIX JICMCTBUH, SIBHO BBIXO/ISIIINX
3a Mpeesibl €ro NOJTHOMOYNN, KOTOPBIE MOBJIEKIIM CYIIECTBEHHOE HApYIIEHUE MPaB U 3aKOHHBIX
MHTEPECOB IpaKAaH WIM OpraHu3aluil 100 OXpaHSIEMbIX 3aKOHOM HMHTEPECOB 00IecTBa WU
rocyJapcTBa, €CIM MPU 3TOM JOJKHOCTHOE JIMLO OCO3HAaBajlO, YTO JIEUCTBYET 3a MIpelaeaaMu
BO3JIO)KEHHBIX HA HETO MTOJITHOMOYHIA.

[IpeBblieHrEe JOMKHOCTHBIX MMOJTHOMOYUN MOKET BBIpAXaThCsl, HAIPUMED, B COBEPILIEHUH
JIOJDKHOCTHBIM JIMIIOM TP UCTIOJTHEHUH CITYKEOHBIX 00sI3aHHOCTEN JEHCTBUMN, KOTOPHIE:

OTHOCATCSI K MOJHOMOYHSIM JIPYTOro JAOKHOCTHOTO JHIA (BBIIIECTOSIIETO WU PABHOTO
0 CTaTycy);

MOTYT OBITh COBEpIIECHBI TOJIBKO MPH HAIUYUH OCOOBIX OOCTOSTENHCTB, YKa3aHHBIX B
3aKOHE WM TIOJ3aKOHHOM aKTe (HampuMep, TPUMEHEHHE OpYXHS B  OTHOIICHUU
HECOBEPIICHHOJETHEr0, €CJIM €ro JEeWCTBHUS HE CO3/1aBalld PEAJbHOM OMAcCHOCTH ISl SKU3HU
JIPYTHX JINIL);

COBEpIIAIOTCS JOHKHOCTHBIM JIMIIOM E€AWHOJIMYHO, OJHAKO MOTYT OBITh IMPOU3BEIACHBI
TOJIbKO KOJUIETHAJIBHO JHOO B COOTBETCTBUM C TOPSAKOM, YCTAaHOBJIEHHBIM 3aKOHOM, II0
COTJIACOBAHUIO C IPYTUM JOJIKHOCTHBIM JIUIIOM HJIA OPTaHOM;

HUKTO U HU TIPH KaKUX 00CTOATENLCTBAX HE BIPABE COBEPIIATH.

Ucxons w3 mucnozunmu ctatbt 286 YK P® s kBanmudukanuu conesHHOTO Kak



IIPEBBILIEHUE JOJKHOCTHBIX ITOJTHOMOYMH MOTHUB NPECTYIVIEHHSI 3HAUEHUSI HE UMEET.

20. Ilpu xBanmupukanum aercTBuii uia no nyHkTy "0" gactu 3 cratbu 286 YK PO cynam
[0/l IPUMEHEHUEM OpYXKUS WIM CIELUUAIbHBIX CPEICTB HAJJIEKUT MOHUMATh YMBILUICHHBIE
NEICTBUS, CBSI3aHHBIE C UCIIOIb30BAHUEM JIMIIOM MOPAKAIOIIUX CBOWCTB YKa3aHHBIX MPEJAMETOB,
WJIM HUCII0JI30BaHUE UX 10 Ha3HAUEHHUIO.

OTtrpannuuBasi MpeBbIIEHNE JOKHOCTHBIX MOJHOMOYHM, COBEPIIEHHOE C MPUMEHEHUEM
OpY)KHS WIH CIELHAIbHBIX CPEJICTB, OT MPaBOMEPHBIX IEHCTBUI JODKHOCTHBIX JIMI, CyJam
CleyeT YYMTHIBATh, 4YTO OCHOBaHHWSA, YCIOBUS W TMpeAeibl MPUMEHEHHUS OpYXKUS WU
CHEIHUAJIBHBIX CPEJCTB OIPENEICHbl B COOTBETCTBYIOIIMX HOPMAaTHBHBIX IIPAaBOBBIX aKTax
Poccuiickoit ®enepannn (Hanpumep, B GenepanpHom 3akone ot 3 ampens 1995 r. N 40-d3 "O
®denepanbHOl cityx0e 6e3omacHocT", DenepanbHOM 3akoHe oT 6 deBpays 1997 r. N 27-03 "O
BHYTPEHHHUX BOMcKax MuHuUCTepcTBa BHYTpeHHUX nel Poccuiickoit @enepanun", GenepanbHOM
3akoHe oT 27 mas 1996 r. N 57-®3 "O rocynapctBeHHoi oxpane", 3akone Poccuiickoi
®epnepannu ot 18 ampenst 1991 r. N 1026-1 "O mumuiuun").

K cneunanbHbeIM cpeacTBaM OTHOCSTCSI PE3UHOBBIE NAJIKH, HAPYYHUKH, CIE30TOUYUBBIN Ia3,
BOJIOMETHI, OpOHEMAIINHBI, CPEACTBA pa3pyLICHHs Mperpaja, CIy:KeOHble COOAaKU U JpYyrue
CPEICTBA, COCTOSIIIME HAa BOOPY)KEHUHM OPraHoB BHYTPEHHUX [I€l, BHYTPEHHHUX BOIICK,
denepanbHBIX OpPraHOB TOCYAAPCTBEHHOM OXpaHbI, OpPraHoB (enepanbHON  CIIYKOBI
0€30MacCHOCTH, OPraHOB YTOJIOBHO-UCIIOJIHUTEIBHON CUCTEMBI U JIp.

21. Iox TAKKUMHU TOCIEACTBUAMU KaK KBATU(MUIUPYIOUIUM MPU3HAKOM MPECTYIICHUS,
npeaycMoTpeHHbIM YacThio 3 ctathu 285 YK P® u mynkrom "B" wactu 3 crareu 286 YK PO,
cleyeT TMOHUMAaTh MOCTEACTBUS COBEPIIEHHUS MPECTYIUICHUS B BUIEC KPYINHBIX aBapuil U
JUIMTEIbHOW OCTaHOBKHM TPAHCIOpPTa WJIM IPOU3BOJCTBEHHOIO MPOIECCa, MHOTO HapylIEHUs
JEeSTENIbHOCTH OpraHu3allii, MPUYNHEHHE 3HAYUTENIbHOTO MaTepUAIbHOTO yiep0a, MPUIMHEHNE
CMEPTHU MO HEOCTOPOKHOCTH, CAMOYOUNCTBO MM MOKYILIEHUE HAa CaMOyOUICTBO MOTEPIIEBIIETO
U T.II

22. Ilpn paccMOTpEHUHU YrOJIOBHBIX 1€l O MPECTYIUIEHUSAX, IPEIyCMOTPEHHBIX CTaThel
285 YK P® wunu crateeit 286 YK P®, cynam HaanexuT BBICHATh, KAKUMHU HOPMAaTUBHBIMU
IIPAaBOBBIMU aKTaMH, a TaKXe€ HHBIMU JIOKYMEHTaMU YCTAHOBJEHBI IpaBa U OOS3aHHOCTH
OOBUHSIEMOI0 JIOJDKHOCTHOTO JIMIIA, C TIPUBEAEHHEM UX B TIPUTOBOpPEe, M YKa3blBaTh,
3JI0ynoTpedsieHne KakUMHU W3 ATHX NpaB U OOA3aHHOCTEH MM TMpEBBIIIEHUWE KAaKUX M3 HHUX
BMEHSIETCS MY B BUHY, CO CCBIJIKOM HAa KOHKPETHbIE HOPMBI (CTaThIO, YaCThb, ITYHKT).

[Ipn oTcyTrcTBUM B OOBHMHHUTEIBHOM 3aKIIOYEHUHM WM OOBUHUTEIBHOM aKT€ yKa3aHHBIX
JTAHHBIX, BOCIOJHUTh KOTOpbIE B CyA€OHOM 3acelaHHMM He NPEeACTaBISETCS BO3MOXKHBIM,
YrOJIOBHOE JIEJIO TMOJUIEKUT BO3BpAIllEHHI0 MPOKypopy B mnopsiake cratbu 237 YIIK PO nns
YCTpaHEHUS MPENATCTBUI €T0 PACCMOTPEHMSI CYAOM.

23. Cynam crenyer UMETh B BHIY, YTO B COOTBETCTBMHU C IyHKTOM "a" wactu 1 crarbu
104.1 VK P® nenpru, IeHHOCTH U HHOE UMYLIECTBO, ITOJIyYEHHBIE B PE3YJIbTaTe MPECTYIUICHMUS,
npenycMoTpeHHoro crarbeil 285 YK P®, u mo0ble 10X0AbI OT 3TOr0 MMYIIECTBA MOJIEKAT
KOH(HCKALIUK, 32 UCKITIOUEHHEM HMYILECTBA M JIOXOJIOB OT HEro, MOJAJEKaIluX BO3BPAIICHUIO
3aKOHHOMY BJIQJIETIBITY.

24. Tlpu ycTaHOBJIEHUH OOCTOSITENBCTB, CIIOCOOCTBOBABIIMX COBEPLICHUIO MPECTYIUICHUH,
IPeyCMOTPEHHBIX cTaThsiMu 285 u 286 YK P®, napymienuii npaB u cBOOOJ rpaXkaaH, a TaKxKe
JpYT'UX HapylIEHUH 3aKOHA, AONMYLIEHHBIX NPU NPOU3BOJACTBE JI03HAHUS, NPEABAPUTEIHHOIO
CIIEICTBUSL WJIM IIPU PAaCCMOTPEHUH YrOJOBHOIO JieJa HUKECTOSIIMM CYIOM, PEKOMEH/I0BaTh
cylaM B COOTBETCTBUM ¢ 4acTbio 4 ctaTh 29 YIIK P® BBIHOCHTH 4acTHBIE ONPEAEIECHUS WU
MOCTaHOBJIEHUS, oOpaillas BHUMaHUE COOTBETCTBYIOIIMX OpPraHU3alui U JTOJDKHOCTHBIX JIMII Ha
JTaHHbIe 00CTOATENbCTBA M (PAKThl HAPYIICHUH 3aKOHA, TPEOYIOIIME MPUHSATHS HEOOXOIMMBIX
Mep ISl UX YCTPAHEHUS.

25. B cBa3u ¢ npuHATHEM Hactosuero IlocraHoBieHus npu3HaTh HE NEHCTBYIOIIMM Ha
tepputopuu Poccuiickoit @enepanuu [locranosnenue [1nenyma Bepxosnoro Cyna CCCP ot 30
mapta 1990 r. N 4 "O cyneOHON mHpakTUKe MO JelaM O 3J0YMOTPeOJIEHUH BIIACTBIO MU



CJIy)KCGHBIM ITOJIOKCHHUEM, HpeBLIH_IeHI/II/I BJIACTU HUJIAN CHy)Ke6HI>IX HOHHOMO‘IHﬁ, XaJaTHOCTHU U
JOJDKHOCTHOM ITojiore".

[Ipencenarens BepxoBnoro Cyna
Poccniickoit enepanuu
B.M.JIEBEJIEB

Cexkperaps [Inenyma,
cyass Bepxosnoro Cyna
Poccuiickoit @enepanuu

B.B.ZIOPOIIKOB

IJIEHYM BEPXOBHOI'O CYJIA POCCUMCKOM ®EJNEPAIINN

MHNOCTAHOBJIEHUE
ot 16 oxtsi0ps 2009 r. N 19

O CYJIEBHOM IMPAKTUKE
O JEJIAM O 3JIOYIOTPEBJIEHUU JOJ2KHOCTHBIMHU TOJTHOMOYHUSIMHA
M O NPEBBIIIEHUHA JOJKHOCTHBIX NOJTHOMOYMI

B cBs3u ¢ Bompocamu, BO3HMKAOIIMMH Yy CYIOB IO JelaM O 3J0YyNOTpeOsIeHUH
JOJDKHOCTHBIMM TIOJIHOMOYMSMM M O TPEBBIIIECHUN JOJDKHOCTHBIX IIOJIHOMOYMM, Ilienym
BepxoBaoro Cyna Poccuiickoii ®Penepauuu, pykoBOACTBYsich cTarbeil 126 Konctutyuuun
Poccuiickon denepanyu, NOCTaHOBIAET:

1. OOpatuTh BHUMaHHE CYJOB Ha HaIPaBICHHOCTb YTOJOBHOW OTBETCTBEHHOCTH 3a
IPECTYIUIEHUS! IPOTUB UHTEPECOB rOCYIApCTBEHHOM CITyKOBI Ha 0OecleueHne 3aliuThl Fpax/iaH
OT KOpPYHNUUU U JPYTUX OOILIECTBEHHO OMACHBIX MAESHUM, COBEPIIEHHBIX JOKHOCTHBIMU
avnaMu no  cayxOe. Jluma, 3moynorpeGusoniye JTOJKHOCTHBIMHM TTOJIHOMOYHSMHU  JTHOO
MIPEBBIIAIOIINE CBOM JOJDKHOCTHBIE IIOJJHOMOYHS, IOCATAIOT Ha PETJaMEHTUPOBAHHYIO
HOPMATHBHBIMU IIPAaBOBBIMH aKTAMH JCSATEIBHOCTh TOCYIAapCTBEHHBIX OpPraHOB, OpPraHOB
MECTHOTO  CAMOYIpPABJIECHHUS, TOCYAAPCTBEHHBIX WM  MYHMIMNAIbHBIX  YYPEKICHUH,
roCyapCTBEHHBIX Kopriopauuii, Boopyxxennsix Cun Poccuiickoit denepannn, 1pyrux BOMCK U
BOMHCKUX (opmupoBanuid Poccuiickoit @enepanuu, B pe3yJbTaTe 4YEro CYIIECTBEHHO
HapylaloTcs MpaBa M 3aKOHHBIE MHTEPECHl I'paXJaH MM OpraHu3aluil Jnbo oXpaHseMmble
3aKOHOM MHTEpeChl 00IIECTBA U FOCYAapCTBA.

2. CynaMm mpu pacCMOTPEHHMH YrOJOBHBIX JIeJ1 O 3J0YNOTPEOJIEHUH JIOJKHOCTHBIMU
nosHoMounsMU (ctaths 285 YK P®) u 0 mpeBbIlIeHNH TOJKHOCTHBIX MOJIHOMOYHH (cTaThs 286
YK P®) HeoO0X0AMMO YCTaHaBIMBATh, SBISETCS JIM TOACYIUMBIH CYyOBEKTOM YyKa3aHHBIX
MPECTYIUIEHUA - JOJDKHOCTHBIM JunoM. [Ipm 3ToM cinegyer HCXOAWTh W3 TOro, 4TO B
COOTBETCTBUM C NMyHKTOM | mpumeudanuii k crarbe 285 YK P® nomkHOCTHBIME IpHU3HAIOTCS
JIa, TOCTOSHHO, BPEMEHHO WJIH IO CIIEHUATbHOMY MOJIHOMOYHIO OCYILECTBISIoNINe QyHKINN
OpeJCTaBUTENsl  BJIACTH  JIMOO  BBINOJHSIOIIME  OPraHU3alMOHHO-PACIIOPSAIUTEIbHbIC,
aJIMUHHUCTPATUBHO-XO035IIICTBEHHbIE (DYHKIIMU B TOCYJIApPCTBEHHBIX OpraHax, OopraHax MECTHOTO
CaMOYIIPABJICHUs], TOCYAAPCTBEHHBIX M MYHULUIAIBHBIX YUPEXKICHUAX, I'OCYJapCTBEHHBIX
Kopropanusx, a Takxke B Boopyxennsix Cunax Poccuiickoit @enepanuu, Ipyrux BOMCKAX U
BOMHCKHX (popmupoBanusx Poccuiickoit ®@enepanui.

3. K ucnonusromuM GyHKIUU TPECTaBUTENS BIACTH CIEAYyeT OTHOCUTD JIMILI, HAaJeIEeHHBIX
npaBaMHd U OOS3aHHOCTSIMU IO OCYIIECTBICHHMIO (YHKUMH OpraHoB 3aKOHOJAATENIbHOM,



UCTIOJIHUTENILHOW MM CyJIeOHOM BIIACTH, a TAKXKE, HCXO/S M3 COACPIKaHUS IIPUMEUAHUS K CTaThe
318 YK P®, uHbIX JUI] TPAaBOOXPAHUTEIBHBIX WM KOHTPOJHUPYIOIIMX OPraHOB, HAJECJIECHHBIX B
YCTaHOBJIEHHOM 3aKOHOM IOPSAKE pacHOpsSAUTEIbHBIMUA IIOJHOMOYHUSMYU B OTHOILIECHUH JIUL, HE
HaXOJALIMXCS OT HUX B CIY)XEOHOM 3aBUCHUMOCTH, JIMOO NpPaBOM HPHUHUMATh pPELICHMS,
00s3aTenbHbIe ISl UCIIOJIHEHUS IPaXX1aHaM1, OPraHU3alMsIMU, YUPEXKIECHUIMU HE3aBUCUMO OT
UX BEJOMCTBEHHOM TPUHAAJIEKHOCTU U (POPM COOCTBEHHOCTH.

4. Tlog oOpraHuM3alMOHHO-PACTIOPSAUTEIBHBIMA — (QYHKUIUSMH  CIEAyeT IOHUMATh
IIOJIHOMOYHS JOJDKHOCTHOTO JIMLA, KOTOPBIE CBA3aHBI C PYKOBOJCTBOM TPYIOBBIM KOJUIEKTHBOM
rOCy/IapCTBEHHOI'O0 OpraHa, TIOCYJAapCTBEHHOIO WJIM MYHULUIAIBHOIO YUYPEXKACHUS (€ro
CTPYKTYPHOTO NO/Ipa3A€IeHNs) WM HAXOJAIIUMHKCS B UX CIyKeOHOM NOJYMHEHUH OTIEJIbHBIMU
paboTHUKaMu, ¢ (HOPMUPOBAHMEM KaJIpOBOTO COCTaBa M OINPENEICHUEM TPYAOBBIX (YHKIIMNA
pabOTHUKOB, ¢ OpraHu3alyed MopsAKa MPOXOXKAEHHUs CIIy>KObl, IPUMEHEHUSI MEp MOOIIPEHUs
WIM Harpa)<J1€HUs, HAJI0KEHUS TUCIUIUIMHAPHBIX B3bICKAHUM U T.II.

K opranuzannoHHO-pacriopsIUTEIbHbBIM (YHKLIUSAM OTHOCATCS IOJHOMOYMS JIMI[ 10
OPUHATUIO PpELIEHUH, HUMEIOUIMX IOpUAMYECKOE 3HAYEHHE U BJIEKYLIUX OIpE/IEICHHbIE
IOPUJIMYECKHUE TOCIEACTBUS (HAmpuUMep, IO BbIade MEIULIUHCKUM pPAOOTHUKOM JIMCTKA
BPEMEHHOW  HETPYIOCIIOCOOHOCTH, YCTAHOBJICHHIO pPAOOTHUKOM  YUPEXKICHHS MEIUKO-
COLMAJIBHOM 3KCIepTU3bl (paKTa HAIMYUS y IpakJaHUHA MHBAJIMIHOCTH, IPUEMY 3K3aMEHOB U
BBICTABJICHUIO OIICHOK YJICHOM TOCYAapCTBEHHOM HK3aMEHAIMOHHOW (aTTeCTallMOHHOMN)
KOMHCCHH ).

5. Kak aaMHHUCTpAaTHBHO-XO3SHCTBEHHBIE (DYHKIMM HAIJICKUT PacCMaTPUBAThH
IOJTHOMOYHS JIOJDKHOCTHOTO JIMIJAa N0 YIPABICHHUIO M PACHOPSIKEHUI0 MMYILIECTBOM U (WIJIM)
JNCHSKHBIMU ~ CPEJICTBAMH, HAaXOIIIIMMHUCSH Ha Oamance W (wim) OaHKOBCKMX CYeTax
OpraHM3aluil, y4peKJCHUN, BOMHCKUX 4YacTed W NOJPA3AEICHMM, a TAaKKe IO COBEPLICHHUIO
UHBIX JEHCTBHI (HampuMmep, MO TMPHHATUIO PEIICHWH O HAYMCIEHUH 3apa0OTHOW IUIATHI,
IIPEMU, OCYILECTBICHUIO KOHTPOJISI 32 JBM)KEHUEM MAaTEPHAIBHBIX LIEHHOCTEH, ONpPENEICHUIO
NOPSAJKA UX XPAHEHUS, YUETa U KOHTPOJIS 3@ UX PACXOJOBAHUEM).

6. Ucnonnenue QyHKIMHA TOMKHOCTHOTO JIMLA O CTIEHUATIEHOMY TOJTHOMOYHUIO O3HAYaeT,
YTO JIMIO OCYIIECTBISE€T (QYHKIUHU MNPEACTaBUTENS BJIACTH, HUCIOJHSIET OpraHU3allOHHO-
pacropsauTeNbHbIe UM aIMUHUCTPATUBHO-XO3SIMCTBEHHbIE (DYHKIIUH, BO3JIOXKEHHbIE HAa HETro
3aKOHOM, HWHBIM HOPMAaTHBHBIM IPaBOBBIM AaKTOM, IPUKAa30M WM paclopsLKEHHEM
BBILIECTOSILEI0 JOHKHOCTHOTO JIMIA JHMOO MPAaBOMOYHBIM Ha TO OPTaHOM MJIM JOJPKHOCTHBIM
aunoM (Hampumep, (QyHKUIMH TpUCSHKHOTO 3acenarens). DyHKIUU TOJKHOCTHOTO JIMIA IO
CIEUAIBHOMY MTOJIHOMOUYHIO MOTYT OCYILECTBISATHCS B TEUEHHUE ONPEIECIEHHOTO BPEMEHH WIIU
OJIHOKPATHO, a TAaK)K€ MOT'YT COBMEILIAThCSl C OCHOBHOW pabOTOH.

ITpu BpeMeHHOM UCTONHEHUH (QYHKIUN TOHKHOCTHOTO JIMIA WIIM MPHU MCIIOJHEHUH UX IO
CHEIHAIbHOMY IOJIHOMOYHIO JIMII0O MOXET OBbITh NMPU3HAHO JOJDKHOCTHBIM JIMIIL B MEPHOJ]
UCTIOJTHEHUS BO3JIO’KEHHBIX Ha HEro (yHKIUH.

Ecnu nuno, Ha3HaueHHOE Ha JOJDKHOCTh C HapylIeHHWEM TpeOOBaHHWM WM OrpaHUYEeHUH,
YCTaHOBJIEHHBIX 3aKOHOM WJIM MHBIMM HOPMAaTHBHBIMU IIPAaBOBBIMU aKTaMHM, K KaHJUAATY HA 3Ty
JOJIKHOCTB (Harpumep, IpU OTCYTCTBUH JIUIIJIOMA O BBICIIEM MpodeccrnoHallbHOM 00pa30BaHUH,
HE00X0MMOro craxa paloThbl, IPU HAJUYUU CYTUMOCTH U T.I.), U3 KOPBICTHOW WM WHOU
JMYHON 3aMHTEPECOBAHHOCTH MCIOJIb30BAIO CIY:KEOHBbIE MOJHOMOYHS BOINPEKH HHTEpecam
CIIy’KObl  1M0O COBEpLIMIIO JEWUCTBHS, SIBHO BBIXOJSIIME 3a TMpeNeibl €ro MOJHOMOYHH,
MOBJIEKIIIME CYHIIECTBEHHOE HapyIIEHNE IIPaB U 3aKOHHBIX HHTEPECOB TPak/laH WM OpraHu3alui
1100 OXpaHsIeMbIX 3aKOHOM MHTEPECOB 00IIECTBA WIIM FOCYapCcTBa, TO TaKue ACHCTBHS CIeTyeT
KBaJIM(ULUPOBATh COOTBETCTBEHHO KaK 3JI0yNOTPEOJIeHHE JOKHOCTHBIMHU IOJIHOMOYUSMU
71100 KaK MPEBBIIIEHUE TOHKHOCTHBIX TTOJTHOMOYMH.

7. B Boopyxennbix Cwiax Poccuiickont ®enepanumn, Apyrux BOMCKax, BOHWHCKHUX
(creranbHBIX) (HOPMUPOBAHMAX M OpraHax, OCYHIECTBISIOMIMX (YHKUMU MO OOECHeueHHIO
000pOHBI U 0€30MaCHOCTH TOCYAAapCTBa, JOHKHOCTHBIE JIMIA, OCTOSTHHO, BPEMEHHO WIIM T10
CHeLHaTbHOMY ITOJHOMOYHUIO BBIIOJIHSIIOIME OPraHU3alMOHHO-PACTIOPAAUTENbHbIE U (HJIN)



a/IMUHUCTPATUBHO-XO035IIICTBEHHBIE (DYHKIIMU, MOTYT SIBISATHCSA HAaYaJbHUKAMHU IO CIyXeOHOMY
MTOJIOKEHUIO U (MJIM) BOMHCKOMY 3BaHUIO.

HavanpHukamu 1o cinykeO0HOMY IMOJIOKEHHIO SBIISIOTCS LA, KOTOPHIM BOCHHOCITYKAIE
MOIYMHEHBI 10 ciryx0e. K HuM ciiesryer OTHOCHUTD:

JIUL, 3aHUMAIOLUX COOTBETCTBYIOIME BOMHCKUE JIOJDKHOCTH COIVIACHO IITATy (HArpumep,
KOMaHAMpa OTJEJICHHUs, POThI, HauaIbHUKA BEIIEBOMN CIIY>KOBbI I10JIKA);

JIMII, BPEMEHHO HMCIIOJHSIOMNX 0053aHHOCTH 110 COOTBETCTBYIOLIEH BOMHCKOW JOJKHOCTH,
a TakkKe BPEMEHHO HCHOJIHAIOUMX (GYHKIUH [JOJDKHOCTHOIO JIMIA IO CHEHHATIbHOMY
[IOJIHOMOYHIO.

Jluna rpaxxJaHCKOro NEpCOHala SABISIIOTCA  HAYaJbHUKAMU Uil MOJAYMHEHHBIX
BOCHHOCIYXAaIllUX B COOTBETCTBUM C 3aHUMAEMOM IITaTHOM JOJKHOCTHIO.

HavanbHukM 1O BOMHCKOMY 3BaHHUIO ONpeAesieHbl B cTaThe 36 YcTaBa BHYTpPEHHEH
cnyx0b1 Boopyxkennbix Cun Poccuiickoit ®@enepanun (B 4aCTHOCTH, CEPKAHTBhI U CTAPIIMHbI
ABJISIFOTCS HAYaJIbHUKAMH 110 BOMHCKOMY 3BaHHIO JUIsl COJIAAT U MAaTPOCOB TOJBKO OJHOW C HUMU
BOMHCKOM 4acTu).

8. CyOBbeKToM NpecTymIeHH, npeycMOTpeHHbIX yacTbio 1 crathu 285 YK P® u vacTtbio
1 crarbu 286 YK PO®, sBasercs nuuo, oCylecTBIAOIEe (YHKIMU IPEICTABUTENS BIIACTH,
BBIIIOJIHSIOLIEE OpraHu3alMOHHO-PACIOPSAIUTEIbHBIC W (n) aJMUHUCTPATUBHO-
X03sICTBEHHBIE ()YHKIIMA B TOCYAAPCTBEHHOM OpTaHe, OpraHe MECTHOTO CaMOYIPaBICHHS,
rOCyJapCTBEHHOM M MYHUUHUIIAJBbHOM YUPEXKICHUH, TOCYAAPCTBEHHOW KOPIIOpaluy, a TaKKe B
Boopyxennbix Cunax Poccuiickoit @enepanuu, Ipyrux BoiiCKax U BOMHCKUX (DOPMHPOBAHMSIX
Poccuiickoil @enepanuu U Mpy 3TOM HE 3aHMMAIOIEE B YKa3aHHBIX OpraHax rocyJapCTBEHHYIO
IOJKHOCTH Poccuiickoit denepaiiii Wi rocy1apcTBEHHYIO TIOJDKHOCTh CyOBekTOB Poccuiickoit
®enepanuu.

9. Ilpu pemeHnn Bompoca O CyOBEKTE NPECTYIUICHHS, MPEAYCMOTPEHHOIO YacThbio 2
cratbu 285 YK P® unu vacteio 2 cratbu 286 YK PO, cynam ciaeayer UCXOAUTh U3 IYHKTOB 2 U
3 npumeuanuii Kk cratbe 285 YK P®, cormacHo KOTOpHIM TOJ JIMIIAMH, 3aHUMAIOIIUMU
roCy/lapCTBEHHBIE JOJDKHOCTH Poccuiickoir denepanuy, MOHUMAIOTCSA JIMLA, 3aHUMAOIIHE
rOCyIapCTBEHHbIE JOJDKHOCTH, ycTaHaBiuBaemble Konctutynumeir Poccuiickoit ®enepanmuu,
denepadbHBIMM  KOHCTUTYLIMOHHBIMM ~ 3aKOHAaMM ¥ (elepalbHbIMM  3aKOHAMHM  JJIS
HEINOCPE/JICTBEHHOIO HCIIOJIHEHUSI TOJIHOMOYHUH (hefepaibHbIX TOCYJapCTBEHHBIX OpPIraHOB
(myHKT 2 mpuMeYaHui), a MOJ JIMIAMM, 3aHMMAIOLUIMMHM TOCYIAPCTBEHHbIE JOJKHOCTH
cyorekToB Poccuiickoit ®enepanuu, - JWIA, 3aHUMAIONME JOJDKHOCTH, YCTaHABIMBAaeMbIC
KOHCTUTYIIUSIMH WJIM ycTaBamMH cyObekToB Poccuiickoit denepauuu A HEMOCPEACTBEHHOIO
VCIIOJTHEHUSI TOJIHOMOYHMI TOCY/apCTBEHHbIX OpPraHoB cyObekToB Poccuiickoit ®enepanuu
(myHkt 3 mnpumeuanuii). CBOAHBIM NepedyeHb TOCYJAapCTBEHHBIX JOJDKHOCTEH Poccuiickoit
Oenepanuu yrBepxkaeH Ykazom [Ipesunenra Poccuiickoit @enepanuu ot 11 suBaps 1995 r. N
32 (B pemakmuu ot 1 gexabps 2008 r.).

10. Hapsny c nunoMm, 3aHUMarOIIMM TOCYAApCTBEHHYIO JIOJDKHOCTH Poccuiickoi
denepau UM rocyIapcTBEHHYIO JOJKHOCTh cyobekTa Poccuiickoit deneparuu, cyobeKToM
OTBETCTBEHHOCTH 110 YacTh 2 ctatbhu 285 YK P® u vactu 2 crarbu 286 YK P® sBnsercs riasa
OpraHa MECTHOTO CaMOYIpAaBJIEHUS, IOJ KOTOPBIM CJIEAYET IOHHMAaThb TOJBKO IJIABY
MYHUIIUIIAJILHOTO 00pa30BaHUs - BBICIIEE JTOJDKHOCTHOE JIMIIO MYHUIIMIIATBHOIO 00pa3oBaHUs,
HAJIEJICHHOE YCTaBOM MYHHMIMIIATBHOTO 00pa30BaHUS COOCTBEHHBIMM MOJHOMOYHMSMH TIO
PEIICHUIO BOITPOCOB MECTHOTO 3Ha4YeHUs (cTaThst 36 DenepanbHOTO 3aK0HA OT 6 OKTA0ps 2003 1.
N 131-®3 "O6 o0mux HpUHIMIAX OpPraHU3alMM MECTHOIO caMoympaBieHus B Poccuiickoit
Odenepanun").

11. Cynam cienyer OTrpaHUYMBaTh MPECTYIHbIE JEHCTBUS JTOJDKHOCTHBIX JIMIL OT JESTHUI
JOPYTHX JIMII, BBIIOJHSIONMX YIpaBleHUYeCKHEe (QYHKIMM B KOMMEpPYECKOW WM HWHOU
OpraHu3ali, OTBETCTBEHHOCTh KOTOPBIX 3a 3JI0YMOTpeOJieHHe CBOMMHU I1OJIHOMOYUSMHU
yctaHoBiieHa ctatbeit 201 YK PO.

CyOBeKkTaMy yKa3aHHOTO MPECTYIJICHUS SBIISIOTCS JIMLA, BBITOIHSIONINE YIIPaBIEHYECKHUE



(GyHKIMU B KOMMEpPYECKOH MJIM MHOM OpraHU3allH, OCHOBHOW IEJIBIO NEATEIBHOCTH KOTOPBIX
ABIIIETCS. M3BJEUEHUE MPUOBUIM, a TakKe B HEKOMMEpPYECKON opraHu3anuu, KOTopas He
SBJISIETCS] TOCY/IAPCTBEHHBIM OPraHOM, OPTaHOM MECTHOTO CaMOYIpaBJeHUs, TOCY1apCTBEHHBIM
VI MYHULIMTNAIBHBIM YUPEKICHUEM, TOCYIAPCTBEHHOW KOPIIOPALIMEH.

K nunam, BBINONHSIONIMM YHOpaBIeHYECKHE (YHKIMM B KOMMEPYECKOW WM HHOM
OpraHu3ali, OTHOCSATCS JIUIA, BBINOJHSONME (DYHKUUU €IUHOJIUYHOTO HUCHOJHUTEIHLHOTO
OopraHa, 4ieHa COBETa JUPEKTOPOB WJIM HMHOIO KOJIJIETHAJIbHOTO HCIIOJIHUTEIBHOTO OpraHa, a
TaK)Ke JIMIA, TMOCTOSHHO, BPEMEHHO WJM [0 CIELHAIBHOMY IOJHOMOYMIO BBIIOJIHSIOIINE
OPTraHU3AIMOHHO-PACTIOPSAUTEIBHBIC WM aIMUHUCTPATUBHO-XO3SUCTBEHHBIC (DYHKIIUUA B ITHX
opraHnu3anusax (Hampumep, JUPEKTOpP, TeHEPAIbHbIN TUPEKTOpP, YWICH MPaBJICHUS aKIIMOHEPHOIO
oOuiecTBa, INpeacenareiab IMPOU3BOJACTBEHHONO WM  INOTPEOMTEIBCKOTO  KOOIEpaTUBa,
PYKOBOAMTENH OOIIECTBEHHOTO 00BEANHEHUS, PETUTHO3HOM OpraHu3alum).

B Tex cnywasx, Korma yka3aHHbIE JIMIA HCIOJIB3YIOT CBOM ITOJIHOMOYHS BOIPEKU
3aKOHHBIM MHTEpECaM KOMMEPUYECKOW WJIM MHOM OpraHM3aliy U B LEJSAX M3BJICYEHUS BBITOJ U
MPEUMYIIECTB JIJIsl Ce0sl WM APYTUX JIUI] TM00 HAHECCHHS BpEla PYTUM JIMIaM, OHH TIOJIeKAT
orBeTcTBeHHOCTH 10 crtathe 201 YK P®, ecam 3T0 nesHHE TMOBIEKIO MPUYMHEHUE
CYILIECTBEHHOIO0 Bpe€Aa IpaBaM M 3aKOHHBIM HHTEpecaM TpakJaH WJIM OpraHu3auuil Jmbo
OXpaHsIeMbIM 3aKOHOM MHTEpecaM OOIIECTBa U rOCYAapCTBa.

12. Ecaum B pe3ynabpTaTe 3710yHOTpPEOSEHUS MOTHOMOYUSMM JIMIIOM, BBIIOJHSIOIIUM
yhpaBieHUYeCKHe (QYHKIIMM B KOMMEPYECKOM WM HWHOM OpraHu3aluy, TPUYUHEH Bpel
MHTEpECAaM HCKJIIOUHUTEIbHO KOMMEPYECKOW WJIM WHOW OpraHu3alid, HE SBISIIOLLEKUCS
FOCYJAapCTBEHHbIM WM MYHULMIAIBHBIM  MPEAIPUATHEM, YIOJIOBHOE IIpECIICIOBAHUE
OCYIIIECTBJISIETCSl 10 3asBJICHHUIO PYKOBOJMUTENS JAaHHON OpraHU3alud WM C €ro COrjacus
(cratess 23 VYIIK P®). B cnyuae npuuumHeHHs Bpela HUHTEpecaM JPYIHMX OpraHu3alui
(Hampumep, HEKOMMEpPYECKOW OpraHu3alid, TOCYJapCTBEHHOMY WM MYHUIUIIAIEHOMY
OPEeNNpHUsITHIO), a TakkKe HHTepecaM TrpaxaaH, oOIlIecTBa WM TOCYAapCTBa, YTOJIOBHOE
IpecieIOBaHUE 3a 3JI0YNOTPEOICHHE TIOTHOMOYHSAMU B KOMMEPYECKON WIM MHON OpraHM3aluu
OCYIIECTBIISIETCS Ha OOIIKUX OCHOBaHMX (MyHKT 3 mpuMedanuii k crathe 201 YK PO).

Korna B pesynbrate 3510ynoTpeOsieHHs MOJTHOMOYMSMHM PYKOBOJUTEIEM KOMMEpPUECKOM
WIM HWHOW OpraHu3allMM BpeJ MNPUYMHEH HCKIIOUUTEIBbHO 3TOM OpraHu3alud, YroJIOBHOE
IIPECIICIOBAHAE PYKOBOJUTENS OCYIIECTBIAECTCS IO 3asABJICHUIO WIM C COINIACHS OpraHa
yIpaBlIeHUS] OpPraHMU3alli, B KOMIIETCHIIMIO KOTOPOTO BXOJIWUT W30paHHe WM Ha3HAUYCHUE
PYKOBOJUTENSA, a TakXKe C COIJlachs 4WIE€Ha OpraHa YIpaBJIeHHWS OpraHM3alUu WM JIHII,
MMEIOIINX MTPaBO NPUHUMATh PELIECHUs, ONPEIETSIOMINE AeATEIbHOCTh OPUANYECKOTO JIHIIA.

13. B cnydasx, korja nesHue, cofeprKaiiee Ipu3HaKu 370yMOTPeOIeHUsT JOIKHOCTHBIMU
nonHoMouusMU (ctaThs 285 YK P®) unu npeBbIieHHs JOMKHOCTHBIX OJTHOMOYHH (CTaThst 286
VYK P®), coBepiieHO JOKHOCTHBIM JIMIIOM JJisi YCTPAHEHUsI OMACHOCTH, HEMOCPEICTBEHHO
yrpOXKaIoIIe TNYHOCTH, OXPaHAEMbIM 3aKOHOM HMHTEpecaM OOIIecTBa WIIM TOCYylapcTBa, U dTa
OTMacHOCTh HE MOTJIa OBITh yCTpaHEHAa WHBIMH CPEJCTBAMU, TO TAaKOE JCSHUE HE MOXET OBITh
MPU3HAHO MPECTYIMHBIM MPHU YCIOBUH, YTO HE OBUIO JOMYIIEHO MPEBBIIICHUS TPEENIOB KpaitHei
Heooxoaumoctu (ctaths 39 YK PO).

14. He Moryt ObITh IpU3HAHBI MPECTYMHBIMU JESHUS JOHKHOCTHOTO JIUIA, CBSI3aHHBIE C
WCIIOJIb30BAHUEM CITY’)KEOHBIX TIOJITHOMOYH, TIOBJIEKIINE TMPUYWHEHHWE Bpeaa OXpaHsSIeMbIM
YTOJIOBHBIM 3aKOHOM WHTEpecaM, €CJM OHHM OBUIM COBEPIIEHBI BO HMCIIOJIHEHHE 0053aTeNbHOTO
JUTSL HETO MpHKa3a WiK pacnopsbkeHus (ctatbs 42 YK PO).

JIOMKHOCTHOE JIMIIO0, COBEPLIMBILIEE YMBIIUIEHHOE NPECTYIUIEHUE, MNPEAYCMOTPEHHOE
cratiseit 285 YK P® nnu crateert 286 YK P®, Bo ncmonHenne 3aBeIoM0 I HETO HE3aKOHHOTO
MPHUKa3a WIA PACTIOPsKEHHUs, HECET YTOJIOBHYIO OTBETCTBEHHOCTHh HA OOIIUX OCHOBaHUAX. [Ipu
OTOM JICCTBHUSL BBIIIECTOSIIETO JOKHOCTHOTO JIMIIA, W3JABIIET0 TaKOW TMpPUKA3 WU
pacnopsbkeHHe, ClelyeT pacCMaTpuBaTh MpPU  HAJIMYMKM K TOMY OCHOBAaHMHM  Kak
MOJICTPEKATENLCTBO K COBEPILEHUIO MPECTYIUIEHUS WIM OPraHU3al{I0 3TOr0 MPECTYIJICHUS U
KBATM(UIIMPOBATh TIO COOTBETCTBYIOMIEH cTarbe OcCoOeHHOW YacTH YTOJIOBHOTO KOJEKCa



Poccuiickoit @denepanuu co cCbUIKOM Ha 9acTh 3 uiu 4yacThb 4 crathu 33 YK PO.

JIOJDKHOCTHOE JIMIIO, H3JaBLIEE 3aBEAOMO HE3AaKOHHBIM IpUKAa3 WU PacCHOpsHKEHHUE
[NOJYMHEHHOMY JIMIly, HE OCO3HABIIEMY HE3aKOHHOCTb TaKOT'O INpHUKa3a WM PacHoOpsDKEHUs U
HCIIOJIHUBUIEMY €T0, IOJJIEKUT OTBETCTBEHHOCTU KAaK UCIIOJIHUTEIb IPECTYILICHUS.

15. Ilox ncnosp30BaHNuEM JOHKHOCTHBIM JIMIIOM CBOMX CIIY’KE€OHBIX MOJTHOMOYUN BOIIPEKU
uHTEepecaM ciyKObI (ctaths 285 YK P®) cynam cienyer moHMMaTh COBEPIICHUE TAKUX JISSTHHM,
KOTOpBbIE XOTS M OBLIM HEMOCPEICTBEHHO CBS3aHBI C OCYLIECTBICHHEM JOJDKHOCTHBIM JIUIIOM
CBOMX IMpaB U O0OsS3aHHOCTEH, OJIHAKO HE BBHI3BIBAINCH CIYKEOHONH HEOOXOIMMOCTBhIO U
OOBEKTHBHO TPOTUBOPEUMIIM Kak OOIIMM 3ajadaM M TpeOOBaHUSAM, MPEIbSIBISIEMBIM K
roCyJapCTBEHHOMY aIlllapary U anmnapary OpraHoB MECTHOT'O CaMOYIIPABIIEHHUs, TaK U TEM LIEJISIM
U 3a7jauam, JUIs IOCTHKEHHUS KOTOPBIX JOJDKHOCTHOE JIULO OBUIO HAJENEHO COOTBETCTBYIOIIUMU
JTOJKHOCTHBIMHM  TOJHOMOUYMSAMU. B dYacTHOCTH, Kak 370ynoTpediieHue JOJKHOCTHBIMU
MOJTHOMOYHSMH JTOJDKHBI KBaJTH(HUIIMPOBATHCS JIEHCTBHUA JODKHOCTHOTO JIMIA, KOTOPOE U3
KOPBICTHOWM WJIM MHOW JIMYHOM 3aMHTEPECOBAHHOCTH COBEPIIAET BXOJAUIME B KpPYyr €ro
JOJKHOCTHBIX TIOJTHOMOYHM EHCTBHSI IPH OTCYTCTBUH 00S3aTENBHBIX YCIOBUI MIIM OCHOBaHHUN
JUISL UX COBEpILEHHUs (HalpuMep, BblAaua BOAUTEIHCKOTO YAOCTOBEPEHHUS JUIAM, HE CAABIIUM
00s13aTeNbHBINA YK3aMeH; IpUeM Ha paboTy JIKI, KOTOpbIe (DAaKTUYECKH TPYHOBBIE 00S3aHHOCTH
HE HCIIOJIHAIOT; OCBOOOXACHNE KOMaHIUpaMH (HayaJlbHUKaMH) MOJYUHEHHBIX OT MCIOJHEHUS
BO3JIO’KEHHBIX Ha HHMX JIOJDKHOCTHBIX OOS3aHHOCTEM C HalpaBlIeHHEM [Uii padoThl B
KOMMEpUYECKHe OpraHu3aly Jud0 OoO0yCTpOWCTBA JHYHOTO JOMOBIAJICHHUS JIOJKHOCTHOTO
una).

OtBercTBeHHOCTH 11O cTaThe 285 YK P® HacTtynaeT Takxke 32 yMBIIIJIEHHOE HEUCIIOJIHEHHE
JOJKHOCTHBIM JIMIIOM CBOUX OOSI3aHHOCTEH B TOM cllydae, eClid Mojo0HOoe Oe3neiicTBhe OBLIO
COBEpIICHO W3 KOPBICTHOM WM HMHOM JIMYHOM  3aWHTEPECOBAHHOCTH, OOBEKTUBHO
IIPOTUBOPEUYWIIO TEM LEISIM U 3ajadaM, JJI JOCTUKEHHSI KOTOPHIX JOHKHOCTHOE JIMIO ObUIO
HAJIEJICHO COOTBETCTBYIOLIMMHU JIOJDKHOCTHBIMM ITOJIHOMOYMSIMU, M TOBJIEKJIO CYIIECTBEHHOE
HapyIICHHE MpPaB M 3aKOHHBIX HMHTEPECOB TPaXJaH WIM OpPTraHU3alMi MO0 OXpaHSeMbIX
3aKOHOM MHTEPECOB OOIECTBA U TOCYAapCTBa.

16. [Ipu peuieHuu Bonpoca 0 HAIUYUU B AEUCTBUAX (Oe37eiicTBUM) MOACYAMMOIO COCTaBa
MpecTyIieHus, mpeaycMoTpeHHoro cratheit 285 YK P®, mon mpuszHakamu CyOBEKTUBHOM
CTOPOHBI IAaHHOTO MPECTYIUIEHHSI, KPOME YMBbICTA, CJIeAYyeT TIOHUMATh!

KOPBICTHYIO 3aMHTEPECOBAHHOCTD - CTPEMIIEHHE JOJKHOCTHOIO JIMIIA ITYTEM COBEPILEHUS
HENPAaBOMEPHBIX JIEHCTBUN MOIYYUTh JJsl ce0s WM JPYIHX JIMI[ BBITOAY HMYILIECTBEHHOTO
XapakTepa, He CBS3aHHYIO C HE3aKOHHBIM O€3BO3ME3[HBIM OOpallleHHEM HMYIIECTBA B CBOIO
NOJIb3Yy WM TMOJb3y APYTUX JUI (HAampUMep, HE3aKOHHOE IIOJIy4€HHUE JIbIOT, KpEeauTa,
O0CBOOOXKJICHHE OT KaKMX-JIMOO MMYIIECTBEHHBIX 3aTpaTr, BO3BpaTa MMYIIECTBA, IOTAIICHUs
JI0JITa, OTIAThl YCIYT, YIIJIaThl HAJIOTOB U T.I1.);

UHYIO JINYHYIO 3aUHTEPECOBAHHOCTD - CTPEMJIEHUE JOJDKHOCTHOIO JIMIIA U3BJIEYb BBITOAY
HEUMYIIECTBEHHOI'O XapakTepa, OOYCIOBIEHHOE TaKUMU MOOYKIEHUSIMHU, KaK KapbepHsM,
CEMEICTBEHHOCTD, JKEJIAaHUE NPUYKPACUTH NEHCTBUTEIBHOE IOJOKEHHUE, MOIYYUTh B3aUMHYIO
yCIyTy, 3apyddTbCsi TMOAJEPKKOM B PpEHIEHHUH KaKoro-inbo BONpPOCa, CKPBITh CBOIO
HEKOMIIETEHTHOCTb U T.II.

Kak wucnonb3oBaHue JOHKHOCTHBIM JIMLIOM CBOUX CIYXEOHBIX IOJIHOMOYHI BOIPEKU
UHTEpecaM CIyXObl CleyeT paccMaTpuBaTh HPOTEKIMOHMU3M, IO KOTOPHIM TOHUMAETCs
HE3aKOHHOE OKa3aHME COJIEHCTBUS B TPYAOYCTPOUCTBE, MPOABMKEHHUH IO CIy*KO€e, MOOUIPEeHNN
MOJYMHEHHOT0, a TaK)Ke MHOE MOKPOBUTENIBCTBO MO CIIY)KO€, COBEPIIEHHOE M3 KOPHICTHON MU
WHOW JTMYHON 3aMHTEPECOBAHHOCTH.

17. B ominyMe OT XMIIEHHA YY)KOIO HMMYILECTBAa C HCIOJIb30BAHUEM CIYXeOHOTo
MOJIOKEHUS  3JIOyNOTpeOsieHne  JOJDKHOCTHBIMU — TOJTHOMOYMSIMM M3 KOPBICTHOM
3aMHTEPECOBAHHOCTH 00Pa3yIOT TaKue JIESHUS JOJDKHOCTHOTO JIMIIA, KOTOpBIE 00 He CBS3aHbI
C U3BATHEM YYXXOTO UMYIIECTBa (HampuMmep, MOJyYEeHHE HMMYUIECTBEHHOW BBITOJBI OT
UCTIOJIb30BaHUSI HMYIIECTBA HE [0 HA3HAYEHHI0), JIMOO CBA3aHbl C BPEMEHHBIM U (WIJIM)



BO3ME3HBIM U3BATHEM UMYIIIECTBA.

Ecnu ucnonbp3oBaHue JOMKHOCTHBIM JIMIIOM CBOUX CITYKEOHBIX MOJIHOMOYHUI BBIPA3UIIOCh
B XHUIIEHUH YYyXOT0 UMYIIECTBA, KOraa (aKTUYECKH TMPOM3OILIO €r0 H3bATHE, COACSHHOE
MIOJIHOCTBIO OXBarbiBaeTcs 4acTbto 3 crathbu 159 YK P® unum yactero 3 cratbu 160 YK PO u
JOTIOTHUTEThHOU KBann(pukammu 1o crathe 285 YK P® He TpelOyer.

B Tex cmyuasx, Korma JOKHOCTHOE JIMIIO, MCIOJB3YS CBOM CIY>KEOHBIE MOJHOMOYUS,
HapsJy C XWIIEHHEM YYXKOr0 HWMYIIECTBA, COBEPIIWIIO JpPYrUe HE3aKOHHBIE JACHCTBUS,
CBSI3aHHBIC CO 3JIOYNOTPEOJICHUEM [IOJDKHOCTHBIMU MOJHOMOYMSIMH M3 KOPBHICTHOW WM WHOMU
JUYHON 3aMHTEPECOBAHHOCTH, COACSHHOE MM HAJUICKUT KBATH(PHUIMPOBATH MO COBOKYITHOCTH
YKa3aHHBIX [PECTYIUICHUMN.

PaBHBIM 00pa3om, ucxojs u3 mojoxeHuit cratbu 17 YK PO, momxkeH pemarbest BOIpocC,
CBSI3aHHBIN C TIPABOBOM OIEHKOW JCHCTBUN JOHKHOCTHOTO JIMIA, COBEPIIMBIIETO CIYKCOHBIN
nojior. B ciywasx, Korma Takoe JIMIIO B CBA3M C HCIOJHEHHEM CBOHMX CIYXEOHBIX
o0s3aHHOCTEN BHECIO B OQUIMAIbHBIE JOKYMEHTHI 3aBEIOMO JIOXKHBIE CBEACHUS JHOO
WCIIPABIICHUS, HUCKaXAIONIMEe WX JCHCTBUTEIBHOE COJACPIKAHHME, COJCSHHOE JOJDKHO OBITh
kBanupuurpoBano no crarbe 292 YK P®. Ecnu ke UM, Hapsay ¢ COBEpIICHUEM JEHCTBUH,
BJIEKYIIIUX YTOJIOBHYIO OTBETCTBEHHOCTHh MO cTathe 285 YK P®, comepmaercs ciyxeOHBIN
MOJJIOT, TO COAESIHHOE MOJIICKUT KBaTU(UKALIUY IO COBOKYMHOCTH cO cTtatheit 292 YK PO.

18. Tlo nemam o 37MO0YHMOTPEOJICHUU JTOJDKHOCTHBIMH TTOJTHOMOYHUSIMU H O TPEBBIIICHUH
JOJKHOCTHBIX TIOJTHOMOYMN CyJlaM HaAJeXKWUT, Hapsay C APYTMMH OOCTOSITENIbCTBAMHU Jena,
BBISICHATH U YKa3bIBaTh B IMPUTOBOPE, KAKHE UMEHHO IPaBa M 3aKOHHBIC MHTEPECHI TPAXKIAH WU
oprauzanuii 1100 oOXpaHseMble 3aKOHOM HMHTEpPEChl OOIIeCTBA WU TOCYAapcTBa OBLIU
HapyIIEHbl U HAXOJUTCS JIM IPUUYMHEHHBINA 3TUM MPaBaM M UHTEpPEcaMm Bpell B MPUYUHHOMN CBSI3U
C IONYIIEHHBIM JOKHOCTHBIM JIMIIOM HapyIIEHUEM CBOMX CIIY>KEOHBIX MOTHOMOYHIA.

[Toxg cymecTBEHHBIM HapyLIEHWEM TMpaB TPaKJaH WM OpraHu3aluid B pe3yJIbTaTe
3MOYNOTPEONECHUS!  TOJDKHOCTHBIMH ~ MOJHOMOYHMSMH  WJIM  TMPEBBIIICHUS  JOJKHOCTHBIX
MOJTHOMOYHH CJIeyeT IOHUMAaTh HApyIICHUE TIPaB U CBOOO PU3NUYECKUX U FOPUIUICCKHX JIHUII,
rapaHTUPOBAHHBIX OOIIENPU3HAHHBIMU MPUHIMIIAMH M HOPMaMHU MeEXIyHapOJHOTO IpaBa,
Koncrurynueit Poccuiickoit @eaepanun (HanpuMep, IpaBa Ha YBaX€HHE YECTH U JIOCTOMHCTBA
JUYHOCTH, JTUYHOW U CEMEWHOM KU3HM Tpak/laH, MpaBa HAa HENPUKOCHOBEHHOCTh >KWIHILA U
TallHy MEPENHUCKH, TeIe(POHHBIX MEPErOBOPOB, MOUYTOBBIX, TeNerpadHbIX U UHBIX COOOIICHUH, a
TakkKe MpaBa Ha CyAeOHyIO 3allUTy W JOCTYN K NPaBOCYIWIO, B TOM YHCIE MpaBa Ha
3¢ (PeKTUBHOE CPENCTBO MPaBOBOM 3allUThl B TOCYAApPCTBEHHOM OpraHe W KOMIICHCAIIHIO
yiiepba, TPUUMHEHHOTO TMpecTyIuieHneM, U J1p.). llpu oIeHKe CyYIIECTBEHHOCTH Bpeaa
HEOOXOMMO YUYUTHIBATh CTEMEHb OTPUIIATEIILHOTO BIWSHUS MPOTUBOIPABHOTO JCSHUS Ha
HOpMaJbHYIO paboOTy OpraHu3allid, XapakTep U pa3Mep MOHECEHHOr0 €0 MaTepHallbHOTO
yiiep0a, YuCI0 MOTEPIEBIINX TPaXKIaH, TSHKECTh MPUIMHEHHOTO UM (DU3HYECKOT0, MOPATILHOTO
WJIM UMYILECTBEHHOTO Bpeia U T.1I.

[Tog wapymieHMeM 3aKOHHBIX HMHTEPECOB TpakJAaH WIM OpraHU3aluid B pe3ysbTare
3II0yMOTPEONIEHUsT  JIOJDKHOCTHBIMH ~ TOJIHOMOYHMSIMH WM TPEBBIIIEHUS  JOMKHOCTHBIX
MOJITHOMOYHH CJielyeT TMOHUMaTh, B YaCTHOCTH, CO3JaHWE MPEMATCTBHI B YAOBIETBOPEHUU
rpaKAaHaMU WM OPTaHHU3aIUsIMU CBOUX MOTPeOHOCTEH, HE TPOTUBOPEYAIIMX HOPMAaM IpaBa U
0OIIIeCTBEHHOW HPABCTBEHHOCTH (HANpUMEpP, CO3JaHUE JOJDKHOCTHBIM JIMIIOM TPENSTCTBUM,
OTPAaHUYMBAIONINX BO3MOXHOCTh BHIOpaTh B MPEAYCMOTPEHHBIX 3aKOHOM CIy4asX IO CBOEMY
YCMOTPEHHIO OPTaHU3ALIUIO JIUIsl COTPYAHUYECTBA).

19. B ornmume or npeaycmorpeHHo cratbed 285 YK P® orBercTBeHHOCTH 3a
coBeplleHHue AeicTBuil (0e3elCTBUS) B Mpe/enax CBOEH KOMIETEHIIMM BONPEKH HHTepecam
CIIy’)kObI OTBETCTBEHHOCTH 3a TMPEBBIIICHUE JOKHOCTHBIX MONHOMOUHi (ctaths 286 YK PO)
HACTYyTMAaeT B CJIy4ae COBEPIICHUS JOKHOCTHBIM JIUIIOM aKTHUBHBIX JTEUCTBUM, SBHO BBIXOISIINX
3a Mpeesibl €ro MOJTHOMOYNN, KOTOPhIE MOBJIEKIHN CYIIECTBEHHOE HapYIIEHUE MPaB U 3aKOHHBIX
WHTEPECOB TPaKJIaH WM OpraHu3aIii MO0 OXpaHSEMBIX 3aKOHOM HMHTEPECOB OOIIECTBA WMIIU
rocyJapcTBa, €CJIM MPU 3TOM JOJKHOCTHOE JIMLIO OCO3HAaBajO, YTO JIEUCTBYET 3a MpeAeiaMHu



BO3JIO)KEHHBIX HA HErO MOJIHOMOYHIA.

[IpeBbIieHNE JOMKHOCTHBIX MOJTHOMOYMN MOJKET BBIPAXkKaThCsl, HAIPUMEDP, B COBEPILICHUH
JOJIKHOCTHBIM JIMIIOM TIPH UCTIOJTHEHUU CITY)KEOHBIX 0053aHHOCTEH JEHCTBHIA, KOTOPHIC:

OTHOCSITCSL K MOJIHOMOYHSIM JPYTOro JIOJDKHOCTHOTO JUIA (BBIIIECTOAIIETO HIIM PaBHOTO
0 CTaTycy);

MOTYT OBITh COBEpIICHBI TOJBKO IMPH HAIUYUH OCOOBIX OOCTOSATENbCTB, YKa3aHHBIX B
3aKOHE WJIM TOJ3aKOHHOM aKTe (Hampumep, TMPUMEHEHHE OpYXHUs B  OTHOLICHUU
HECOBEPILECHHOJETHEr0, €CJIM €ro JEWCTBHS HE CO3/1aBaJId PEAJbHOW ONACHOCTH JUISl YKU3HU
APYTHX JIHLL);

COBEpIIAIOTCS JODKHOCTHBIM JIMLIOM E€AMHOJIMYHO, OJHAKO MOTYT OBITh IMPOU3BEACHBI
TOJIbKO KOJUJIETMAJIbHO JMOO B COOTBETCTBUM C MOPSAKOM, YCTAaHOBJICHHBIM 3aKOHOM, IO
COTJIACOBAHUIO C IPYTUM JOJKHOCTHBIM JIMLIOM WJIA OPraHOM;

HUKTO ¥ HU TIPH KaKUX 0OCTOSTENILCTBAX HE BIIPABE COBEPIIATH.

Ucxons mn3 nmucnosunmu cratbu 286 YK PO nmng kBanmudukanmum COACSIHHOTO Kak
MPEBBIINICHUE JIOJDKHOCTHBIX MOJTHOMOYUN MOTHB IIPECTYIUJICHUSI 3HAUCHUSI HE UMEET.

20. IIpu xBanudukanuu aeicTBuil nuna no nyHkry "6" yactu 3 crarbu 286 YK PO cynam
Mo/ MPUMEHEHHEM OPYKHSI WIH CICIHAIbHBIX CPEJCTB HAJJICKUT MOHUMATh YMBIIIUICHHBIC
JIEHCTBUSI, CBS3aHHBIE C UCIIOJIb30BAaHUEM JIMIIOM MOPAXKAOIIKUX CBOMCTB YKa3aHHBIX MPEIMETOB,
WJIM UCTIOJIb30BaHUE UX 110 HA3HAYCHUIO.

OTtrpannurBasi NPEBBILICHUE JOHKHOCTHBIX MOJHOMOYUM, COBEPUIEHHOE C MIPUMEHEHUEM
OpYXHSI WJIM CIEUUATIbHBIX CPEIICTB, OT MPAaBOMEPHBIX JEUCTBHM JOJDKHOCTHBIX JIMI, CyJdaMm
cienyeT YYUThbIBaTb, YTO OCHOBAaHMS, YCJIOBUS M TMpPEAENibl MPUMEHEHHS OpYXKHUS WU
CIIELUATIBHBIX CPEJACTB OIPEACIICHbl B COOTBETCTBYIOIIMX HOPMATHBHBIX MPaBOBBIX aKTax
Poccuiickoiit @enepaunu (Hanpumep, B PeaepanbHom 3akoHe ot 3 anpens 1995 r. N 40-03 "O
OenepanbHOl cityx0e 6e3omacHocT", DenepanbHOM 3akoHe OoT 6 (heBpays 1997 r. N 27-03 "O
BHYTPEHHUX Boiickax MuHucrepcTBa BHyTpeHHUX Aen Poccuiickoit @enepanun", PeaepaibHoM
3akoHe oT 27 mas 1996 r. N 57-®3 "O rocynapctBeHHoi oxpane", 3akone Poccuiickoii
O®enepanun ot 18 anpenst 1991 r. N 1026-1 "O mununuu").

K cnenmanbHbIM cpeicTBaM OTHOCSITCSI PE3UMHOBBIE MANTKK, HAPYYHUKH, CIIE30TOYHMBBIN Ta3,
BOJIOMETHI, OpOHEMAIINHBI, CPEACTBA pa3pyILICHHs Mperpaja, CIy:KeOHble COOAaKU U JpYyrue
CpPEelICTBa, COCTOAIIME HAa BOOPY)KCHHMH OPraHOB BHYTPEHHUX [1€J, BHYTPEHHHX BOWCK,
denepanbHBIX OpPraHOB TOCYAApCTBEHHOM OXpaHbI, OpPraHoB (enepanbHON  CIIYKOBI
0€30MacHOCTH, OPTAHOB YTOJIOBHO-UCTIOTHUTEIHHOU CUCTEMBI U JIP.

21. Tlox TSKKUMU TOCHEACTBUAMU KaK KBATU(MHUIIUPYIOIINM MPU3HAKOM IMPECTYIUICHHUS,
npeaycMOoTpeHHbIM YacThio 3 ctathu 285 YK P® u mynkrom "B" wactu 3 crareu 286 YK PO,
cienyeT IMOHMMATh TOCHEACTBUSA COBEpIIEHUS MNPECTYIUIEHUS B BUJE KPYIHBIX aBapuil u
JUTUTEIIBHOW OCTAHOBKHM TPAHCIIOPTa WM MPOU3BOACTBEHHOTO IMPOIECCa, MHOTO HapyIICHUS
JEeSTENIbHOCTH OpraHu3allii, MPUINHEHHE 3HAYUTENIbHOTO MaTepUAIbHOTO yiiep0a, MPUIMHEHNE
CMEPTH 10 HEOCTOPOKHOCTH, CAaMOYOMICTBO WJIM MOKYIIEHHWE HAa CaMOYOHIICTBO MOTEPIEBIIIETO
U T.II.

22. Ilpn paccMOTpPEHUHM YTOJOBHBIX JI€] O MPECTYIUICHUAX, NMPEAYCMOTPEHHBIX CTAThEU
285 YK P® wunu crateeit 286 YK P®, cynam HaanexuT BBIICHATb, KAKUMU HOPMAaTUBHBIMU
MPaBOBBIMH aKTaMH, a TakK)Xe HWHBIMH JOKYMEHTaMH YCTaHOBJICHBI IMpaBa M OOSI3aHHOCTH
OOBHHSIEMOTO JOJDKHOCTHOTO JIMIIA, C TPUBEACHHEM WX B TMPUTOBOPE, M YKa3bIBaTh,
37I0yMOTpeOIeHne KaKMMU W3 JTUX TpaB W OOS3aHHOCTEH WJIM TIPEBBINICHHE KAaKUX W3 HHUX
BMEHSIETCSl eMY B BUHY, CO CCBUIKOW Ha KOHKPETHBIE HOPMBI (CTaThIO, 4aCTh, TYHKT).

[Ipu oTcyTcTBMM B OOBHHHUTEIHHOM 3aKJIIFOYCHHH WJIM OOBHHUTEIHLHOM aKT€ YKa3aHHBIX
JTAHHBIX, BOCIOJIHUTH KOTOpbIE B CyAEeOHOM 3acelaHWUd HE TMPEACTaBIACTCS BO3MOXKHBIM,
YTOJOBHOE JEJIO IMOJICKUT BO3BPAIICHUIO NMPOKypopy B nopsake crarbu 237 YIIK PO mns
YCTPaHEHHUs MPETSITCTBUN €r0 PACCMOTPEHUS CYAOM.

23. Cynam crenyer UMETh B BHIY, YTO B COOTBETCTBUHU C IMyHKTOM "a" dactu | crarbu
104.1 YK P® nenpru, 1eHHOCTH U HHOE UMYILECTBO, ITOJYYEHHBIE B PE3YJIbTATE PECTYIIICHUS,



npenycMoTpeHHoro ctarbeid 285 YK P®, u mo0ble JOXOABI OT 3TOr0 UMYIIECTBA MOJICKAT
KOH(UCKALIUHU, 32 UCKJIIOUEHUEM HMMYILECTBA U OXOA0B OT HEro, MOJJIeKAIINX BO3BPAIICHUIO
3aKOHHOMY BJIAJIENIbILY.

24. Ilpu ycTaHOBJIEHUU OOCTOSITENIBCTB, CIIOCOOCTBOBABIIMX COBEPIICHUIO MPECTYILUICHUH,
IPEIyCMOTPEHHBIX cTaThaMu 285 u 286 YK P®, napymiennii mpaB u cBOOO TpakaaH, a TaKKe
IpYrUX HapylIeHUH 3aKOHA, JOMYIIEHHBIX MPHU MPOU3BOJCTBE JI03HAHUS, MPEABAPUTEIHHOIO
CJEICTBUSl WIM TMPU PACCMOTPEHUHU YTrOJIOBHOTO Jiea HUXKECTOSIIHUM CYIOM, PEKOMEH]I0BaTh
cyaaM B cooTBeTCTBUU ¢ 4acThio 4 ctathbu 29 YIIK P® BBIHOCHUTH YacCTHBIE OMPEACIICHUS WU
MOCTAHOBJICHHS, 0Opalas BHUMaHHWE COOTBETCTBYIOIIUX OpraHU3alluil M JOJKHOCTHBIX JIUIl Ha
JIaHHble 00cTOsITeNbCTBA U (DAaKThl HAPYIIEHUHN 3aKOHA, TPeOyollnue MPUHITHS HEOOXOAMMBIX
Mep JIsl UX yCTpaHEHUsI.

25. B cBs3u ¢ npuHsTHEM Hactosiiero IloctaHoBiieHus: Mpu3HaTh HE JEHCTBYIOIIUM Ha
tepputopuu Poccuiickoit @enepanuu [locranosnenue [1nenyma Bepxosnoro Cyna CCCP ot 30
Mapta 1990 r. N 4 "O cyneOHON NpakTHKE IO JejIaM O 3JI0YMOTPEOJCHUH BIACTHIO WIIN
CITy’)keOHBIM TIOJIO’)KEHUEM, TIPEBBIIIICHUH BJIACTH WJIM CIIY’)KEOHBIX MOJIHOMOYH, XaJaTHOCTH U
NOJDKHOCTHOM ITojJiore".

[Ipeacenarens BepxoBuoro Cyna
Poccniickoit ®enepanuun
B.M.JIEBEJIEB

Cekperaps [Inenyma,
cynss Bepxosnoro Cyna
Poccuiickoit @enepanuu
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